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Economy 





Cost of Living 


ALL ITEMS 
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UP. Between March and April, 1956, the Consumer Price In 

dex rose 0.2 per cent and stood at 114.9 per cent (1947-1949 

100). This was 0.6 per cent higher than in April, 1955. The ris« 

was caused chiefly by an increase of 0.6 per cent in food prices 
' 


during this period, which stood at 109.6 per cent at the end 
April 
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UP. Total employment rose about 900,000 between March and 
April, 1956, and stood at 63.9 million—somewhat higher than 
usual. Unemployment declined by about a quarter of a million 
in April. Temporary layoffs decreased by one third during 
the same period and involved about 97,000 workers. The num- 
ber of insured unemployed was down a bit between March 
and April to 1.4 million; this included persons covered by all 
unemployment insurance programs. The civilian labor f 
increased during this time and stood at 66.5 million or 642,000 
more than in March. 
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UP. Total national income rose approximately $1.5 billion 
(seasonally adjusted annual rate) between the fourth quarter 
of 1955 and the first quarter of 1956 to $333.8 billion, according 
to preliminary estimates. Increases in employee compensation 
and in other incomes were offset in part by decreases in farm 
and corporate income. 
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Manufacturing NO CHANGE. Average hourly earnings of production 


workers were $1.95 in April, the same as in March and nine 

Wages and cents higher than a year earlier. 

Hours The average workweek declined, however, from 40.4 hours 
in March to 40.2 hours in April. Weekly earnings reflected 
the decline in the length of the workweek and stood at $78.39 
for April. The decline was concentrated in the nondurable 
goods industry and was a bit less than is usual for this time 


ot year, 
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Construction UP. Total new construction (seasonally adjusted) increased 


slightly in April but was still below the 1955 level, and 
amounted to $42 billion. Residential (nonfarm) construction 
accounted for $15.3 million of this and the rate of residential 
outlays has been stable during the entire first quarter of 1956 
Contract awards in April increased less than seasonally, but 
nonetheless continued above the high of last year, 
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Personal UP. Personal income increased about $1.5 billion (seasonally 
adjusted annual rate) in March, to $314.9 billion. Approxi- 

income mately $1 billion of this rise was in labor income, which was 
$224.6 billion in March. 

Personal savings rate declined slightly from the fourth 
quarter of 1955 to the first quarter of 1956. Still, it was above 
the first three quarters of 1955. About 6.6 per cent of the 
disposable personal income. was being saved. Per capita dis- 
posable income (seasonally adjusted) was $1,658 in the first 
quarter of 1956, practically the same as in the fourth quarter 
of 1955. 
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Gross 
National 
Product 


Industrial 
Production 


Stock 
Prices 


INDEX, 1935-39 =100 


rie " 1 ] 
UP. The gross national product represents the total national 
According to 


output of goods and services at market prices 
$1.3 billion 


current estimates the gross national product ros¢ 
(seasonally adjusted annual rate) between the fourth 
of 1955 and the first quarter of 1956 and stood at $398.6 billion 
nd govern 


quartet 


Consumption expenditures increased $1.6 billion 
rivate domesti 


ment purchases rose $200 million, while gross |} 
investment declined $800 million 


UP. The industrial production index was up some 
according to preliminary estimates for April (seasonal 
justed, 1947-1949—100). This was one point above tl 
March level and two points below the all-time hig] 
cember, 1955. Durable manufactures made 
since the beginning of 1956. Nondurables 
mained unchanged. 


} 


DOWN. By the end of May, all Dow Jones averages wel! € 


low their April standings. Industrials fell well below t all 


ent 


time high of 519 in mid-March and were but 484 nea 
of May. 

Rails were down, 169, after a high of 182 at the end 
April. Utilities, though down as well, reflected less of a degree 
of fluctuation. They stood at 65.5 at the end of May, down bu 
half a point on the Dow-Jones average of early May 


Stock prices on the Securities { 


index were 351 during mid-May 
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DOWN. Preliminary estimates indicated that corpot 
(seasonally adjusted) decreased somewhat from the 
quarter in 1955 to the first quarter of 1956. Howeve 
were well above the corresponding quarter in 1955 


Before taxes, corporate profits for the first quarter were 
approximately $45.5 billion; the corporate tax liability was $22.8 


billion. Dividend payments accounted for $11.7 billion and 
the remaining $11 billion was undistributed profits 


UP. In March, total consumer credit was $35.5 billion, or just 
about $260 million more than in February. There was an in- 
crease of $180 million in total installment credit outstanding, 
which amounted to $27.9 billion. Half of this total was auto- 
mobile installment paper. 
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Problems 








Fringe Benefits 


and Our Industrial Society 


By ALLAN |. MENDELSOHN 


\ TITH THE ADVENT of World War 

II, and with the National Labor Rela- 
tions Act in its sixth operation, 
organized labor grew more cognizant of its 
twofold powers. Its initial power rested in 
what it could obtain from management; its 


year of 


secondary power lay in how it could benefit 
Although the for- 
was 


its individual members. 
mer invariably presaged the latter, it 
not until organized labor achieved its power 
and confidence through the former that it 
unused 
American worker 


began to realize its vast resources 
for making the life of the 
more comfortable, easier and more 
Whether it was the War Labor 
its policy of granting fringe increases when 
it could not grant direct wage increases, or 


secure. 
soard with 


whether it was the growth of responsible 
foresighted unions, issues began to appeai 
on the bargaining tables which would in no 


way contribute to that which the worker 


was accustomed to finding in his weekly pay 


Board did 


fringes 


envelope. That the War Labor 
facilitate a general 


can hardly be denied, for by its holdings 


acceptance of 


and decisions, employers and unions found 
their primary latitude of bargaining to be 
in the fringe area. Thus, throughout the era 
of its existence, virtually all the parties in 
our industrial community reconciled them- 
selves to the concept of bargaining on issues 
than the usual omnipresent direct 
increase. Many ingenious in 


other 
wage grew 
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devising new and improved forms of fringe 
or indirect wage benefits 


Indeed, within a short period of ten years, 
a transition remarkable in its accomplish- 
and praiseworthy 
throughout the 


in its 
movement. 


ments purposes 
labor 


repres¢ nted the 


occurred 
Whereas security 
first concerted effort 
problems of old age and retirement, unions 


social 
even to recognize 
were soon to be negotiating for large-scale, 
well-financed pension and retirement plans. 
Whereas workmen’s compensation sought 
to provide against the hazards of industrial 
accidents, health and welfare plans touched 
an area outside any previously recognized 
field and sought to provide for any situation 
in which a workman was incapacitated to 
an extent where he could not earn his liveli- 
hood or support his family, much less pay 
his ever-increasing medical bills. What was 
formerly considered a gratuity, or good will 
of the employer, was now termed “a proper 
A transi- 
holidays, paid 


subject for collective bargaining.” 
tion which included paid 
vacations, severance pay, supplementary un- 
employment benefits and a host of other 
novel innovations penetrated into an indus- 
trialized country from the largest 
production corporation to well 
smallest three-man operation. 


mass- 
nigh the 


Yet, what accounts for this sudden and 
extreme outburst? Whence arose the stim- 
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The author is a member of the Illi- 
nois bar and is presently engaged in 
postgraduate work at the Harvard 
Law School. This paper was written 
for Professor Sumner Slichter as a 
part of his special graduate course 
on collective bargaining. 





ulus? Obviously, for any phenomenon to 
have such a wide and popular acceptance, 
it must indeed represent the will if not the 
mandate of a vast populace. The rank-and- 
file worker must have been both 
and conscientious in pursuit of these ben 
efits; what could their 
sudden introduction and im- 


zealous 
otherwise, explain 
surprisingly 
mediate acceptance 

Indeed, that employees are avidly inter- 
ested in fringe benefits and that employers 
are anxious to satisfy their demands appears 
to be Were 
so often 
behind the 
benefits 


the prevailing popular belief 
the analysis to end here, as it has 
in the the explanation 


popularity of 


past, 
success and fringe 
would be both simple and readily apparent. 
Where two adverse 
struggling toward the same objective, both 
the distance toward the objective and the 
difficulty of the struggle are 
mountable obstacles. 


otherwise forces are 


easily sur 


In an effort to ascertain what were the 
motivations in these otherwise adverse par- 
ties and in an effort to determine how these 
motivations manifested themselves in other 
than the public arena, a study was 
ducted among those groups which are gen- 
erally recognized as most responsible for 
the growth in size and popularity of fringe- 
benefit bargaining. In the Greater Boston 
area, management representatives and union 
officials were questioned in extensive and 
intimate Prior to a discus- 
sion of the results, however, it is necessary 

and unfortunately so—to admit the short- 
comings, defects and unavoidable limitations 
in a study of this nature. First, the geo- 
graphical area of inquiry was necessarily 
small. Second, no criteria (for example, 
size and age of the company or union, char- 
acter of the union—whether industrial or 
craft) were established in selecting either 
the companies or the unions. Third, and 
probably most important, the number of 
union officials and management representa- 
fror® whom 


con- 


conversations. 


tives information elicited 
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was 


may not have been sufficient trom 
any considered conclusions 
theless, with these mind, 


findings will now be set fort! 


draw 


ts in 


detec 


Fringe Benefits and the Worker 


When considering the worker 
the vast majority of our population 


and tring 
benefits, 
assumption th 


would begin on the 


rity, vacations, paid holidays an 


: . ¢ ] 
similar benefits are progressive accomplis 
ments reflecting the ybjectiv 


labor hi 


many 


attainment ot 
for which as sought and struggl 
throughout 
sumption, the 


workers are < in favo 


centuries in this 
conclusion tl 


fringe improvements is both readily appat 
But t 


ent and easily accepted because of its 


ready apparency and easy acceptability, few 


peo le have attemped to anal 
tions, test its credibility, 
validity 


logically 


Contrary to 
accurate, the 
among a Majority 01 
agement officials 
and-file worker is not 

fringes and that given a choice, 
would without hesitance accept cents 11 
rather than 


Y et, 


and 


a direct wage increase 
benefit 


a similar 
amount in a fringe It! 
this interesting 
well as itself 
this study, it is nonetheless beyond 


sentiment 1s 


being in an integr 


of progress at which we 


traveling. Actually, whatever 


result, there are a great many 


psychological factors influencing the mind 


of a workingman toward the 


of his personal attitude on fringe 


development 
he nefits 


In an attempt to ascertain and 
these influences, 


general conclusions: 


examine 


one arrives at two very 


(1) Male employees appear less interested 
in fringe benefits than do female employees 
On this conclusion, both management and 
labor were in 


substantial agreement, bo 


attributing the difference to mal 
for strength, vitality and impenetrability to 
and female 
and providing for family and children dur- 
ing periods of illness or disability 


optimism 


disease emphasis on security 


(2) Even within this sex grouping, there 
are many The 
female interest, for instance, is for the most 
part restricted to such fringes as sick leave 
pay or a health and welfare plan. The 
female, usually because she is employed only 
temporarily or until marries, 
little of her attention to permanent security 


exceptions. preponderant 


directs 


she 
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benefits such as pensions or group life in- 
surance. Furthermore, older appear 
far more receptive to fringe bargaining than 
is the case with younger men. 
probably 


men 


Older men, 
because they are closer or more 
susceptible to realization of the benefits, will 
virtually always favor pensions, health and 
welfare plans, group life insurance and 
benefits similar in kind to an extra week of 
vacation after 25 years Even 
younger men with families and presumably 
with the responsibilities of parenthood— 
which should increase the importance of 
fringes like health and welfare and group 
life insurance—still express less enthusiasm 


of service 


for fringes than for direct wage increases. 
Perhaps the element of maturity or even 
possibly the unfortunate personal experience 
of having been temporarily disabled ac- 
counts for the profringe attitude in older 
men where it does not generally exist in 
their youthful counterparts, 


Of course, we must keep in mind that 
fringes necessarily include a host of dif- 
ferent benefits. Thus, for in- 
stance, there are pension and life insurance 
plans which, for reasons already pointed 


varieties of 


out, appeal mostly to the older employees. 
Then there are health and welfare plans, 
hospitalization plans, sick leave pay and 
various other similar benefits which would 
be of utility to everyone at least sometime 
in their employment careers, although to 
some more often than to others. Last, there 
are benefits which appeal to everyone, such 
as paid holidays, paid vacations and annual 
bonuses. Thus, the age, sex and maturity 
of the worker as well as the type or variety 
of fringe benefit in question are all deter- 
mining influences in the individual worker’s 


outlo« yk, 


From these criteria alone, one can envision 
the intraunion problems which may easily 
arise. For instance, a union composed of 
more younger men than older men should 
prima facie be prone to favor direct wages 
over such fringes as a pension plan or 
health and welfare plan. The same could 
be predicted for any union with more men 
than women. That resulting collective bar- 
gaining contracts do not always reflect this 
difference may be attribued to the success 
of the union leaders as well as the character 
and age of those employees who take part 
in union activities and who influence union 
policies. More will be mentioned of this in 
later discussion. 

Also in this «area of exceptions are the 
female employees who, though admittedly 
favoring such fringes as health, welfare and 
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hospitalization plans, will nonetheless oppose 
acceptance because they have husbands 
already employed in plants under 
coverage plans. When this dual 
situation 
the female 
sufficiently powerful, a proposal to institute 
health and welfare coverage wiil undoubtedly 
meet with majority Another 
situation of a simila: where a 
group of World War II 
converted their GI i 

use marshaled their defeated a 
union-management plan for group life in- 
These although ad- 
superficially corroborative of the 


tamily- 
insurance 
and where 


representation in the 


coverage does arise, 


union 1S 


disapproval 
nature is 
veterans who had 
insurance into civilian 
forces and 
surance. situations, 
mittedly 
argument that employees do not consider 
their problems of not, 
when properly examined, corroborative of 
that 
people do not choose to spend their money 
for something which they already have 


own security, are 


anything other than the proposition 


Other factors influencing a worker’s atti 
tude toward fringe benefits are geographical 
location, ability of the company to afford 
and 

Thus, when an employee 


cash increases, custom and tradition 
within the plant 
is living in a neighborhood where the aver 
age worker has ten paid holidays, three 
weeks’ vacation and other 
vanced benefits, he, under the 
influence of competitive existence, will seek 


him 


similarly ad- 
time-worn 


to obtain these advanced benefits for 
self. On the other hand, where the employee 
lives in a neighborhood in which his com- 
patriots are all working 


under similar or 


less desirable circumstances, he will more 
than likely not know of better conditions 
and hence not seek to obtain any for him 


The 


employee living in a newly 


self. same, of course, applies to an 
industrialized 
today in our 


area, as would be the case 


southern states. Also of importance is the 


instance of a company which has over a 
period of time expressed and generally sub- 
stantiated its financial inability to grant a 


When this 


over a three- or four-year period and when 


direct wage increase. occurs 
the employer during this period, for reasons 
to be discussed later, has granted an annual 
few cents per hour as increased fringe 
benefits, the employees—reconciling them- 
selves to the futility of demanding increased 
wages—will naturally manifest greater con- 
cern over the area of fringes than that of 
direct wage increases. Custom and tradition 
within the industry also exercise an influ- 
ence on the wofker’s choice. Thus, where 


for many years he has had a Christmas 


party, recreation plans or a subsidized cafe- 
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teria, he more than likely will find himself 
attached to these arrangements and desirous 
of preserving or improving them even 
though at the sacrifice of a few cents per 
hour in a straight wage increase. 

Some of these latter benefits, of 
fall within the range of subjects which are 
favored by all employees, without 
to either sex or age. As already 
these benefits, such as paid holidays, 


regard 
indicated, 
paid 
vacations, rest periods and recreation plans, 
appeal to all 
society. 


elements in class of 
It is of interest to note that many 
of these all-appealing fringes are exactly the 
benefits which various union leaders contend 
should not be categorized under the title 
of fringes. All of these benefits, contend the 
union leaders, as well as making the worker 
happier also tend to increase his company 
morale, his mental rapport, and, 
most important, his economic productivity 
Thus, since they work to the advantage of 
the company as well as the worker, 
estimated costs should not be apportioned 
wholly to increased labor and wage costs; 
and, when calculating the monetary value of 
one of these fringe benefit increases, higher 
morale and increased productivity should be 
considered in such a apportion 
a certain percentage of the estimated 
to company income rather than categorizing 
it in its entirety as a wage increase. Perhaps 
this theory has inherent value. 
even if one that it does, most 
fringe benefits are already so difficult of 
accurate cost analysis that to add another 
and more nebulous factor would make the 
estimate an almost insurmountable 
task, one subject to even more haggling, 
criticism and objection than is commonly 
the case under the present system 


every 


what is 


thei 


way as to 


cost 


How ever, 
assumes 


cost 


In attempting to reduce this problem of 
employee desires to any general rules, one 
is immediately confronted with a myriad of 
influencing factors and a quantum of vari- 
ables so innumerable as to make any gen- 
eralization without necessarily 
including qualifications and exceptions al- 
most as broad as the general rules 
selves. Nevertheless, it would appear as 
though the popular belief that workers are 
avidly solicitous of fringe benefits is not 
nearly so well founded as might be ex- 
pected. Union leaders are not constrained 
to express the sentiment that they individ- 
ually have been the most influential factor 
in swaying the minds of the employees and 
establishing the role of fringe benefits as 
an institution in our industrial 


impossible 


them- 


society. 
Although the age and sex factors previ- 
ously noted are influential in making some 
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course, 


of the workers more susceptible 
of the 


well be the« 


fringe’s acceptance, nonethe 


may union leader 


and successfully obtains its ultimate 
Indeed, 
sible agreement with many 
hered to the belief that no 


influences are at work, the majority of unio 


union leaders, in 


employers, 


ance many 


matter Wi 
men, absent effective guidance, would prefe 
direct increases oOvel 
The 


n their leadership and seeking 


and demand wage 


fringe benefits union officials, exercis 
ing foresight 
to provide the 
future 


which the 


worker with present and 


security, obtain for the worker that 
worker 


himself were he 


would not attempt t 


obtain for bargaining as al 


individual. As to why fringe benefits have 


been so widely accepted, the credit appa 


ently lies at the doors of the 


union orga! 


ization and in the hands of the umnior 


leaders 


Fringe Benefits and Management 


Just as it has generally been thought that 


workers prefer fringe benefits direct 


ove}l 
wage increases, so also has it generally bee 
that 
to bargain over 
than a like amount in « 
With 


common view 1S not 


thought management is willing 


nore 


and grant fringe increases 
lirect wage incre: 
labor, 
well sub 


Indeed, 


could be draw! 


management, just as with 
nearly so 
stantiated as might be 
the only 
this 
rules and no all-encompassing conclusions 
could be company has 
different 


siderations in 


expecte d 
that 


survey is that no 


conclusion 


from entire general 


formulated. Each 


internal problems, different cor 
dealing with its respective 
union, and thus different motivations in the 


final determination of its willingness t 


grant fringe benefits 


The 


considerations of internal management may 


more important and agreed-upor 


be broken down into three 
(1) The 


refiecting accurate cost estimates is a most 


propositions 


existence of adequate records 


important tactor in determining manage 


ment’s outlook on a fringe demand. In 
many instances, management is wholly un 


willing to bargain on a specified benefit, 
primarily because insufficient or inadequate 
ascertaining its 


records are available for 


projected costs. Thus, in a plant where the 
women favored maternity benefits for them 
selves and the men favored maternity ben 
family arrangement, 


efits on a coverage 


chose not to bargain on_ the 


could break 
(Continued on page 379) 


management 


issue until it down its records 
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of the Uniform Arbitration Act 


By WILLIAM J. ISAACSON 


Excessive judicial intervention in 


labor 


arbitration is the fear of 


most authorities in the labor-management relations field. A defense 


of the Uniform Arbitration Act is made by a union attorney, who feels 


that because some vices exist in the present act he can support only 


the statutory virtues of the act. 


However, the author does believe 


that the act will afford enforcement of labor arbitration agreements. 


N AUGUST, 1955, the National Confer- 

ence of the Commissioners on Uniform 
State Laws adopted an “Act Relating to 
Arbitration and to Make Uniform the Law 
with Reference Thereto”—the Uniform Ar- 
bitration Act—covering in a single statute 
both commercial and labor dispute arbitra- 
tion.’ A few days later, on August 26, the 
draft act was approved by the American 
Bar Association’s House of Delegates. To 
date the Uniform Arbitration Act has not 
been adopted in any jurisdiction. But, as 
would have been predicted, the act has 
already been the subject of extensive com- 


ment and criticism. It is clear from a re- 


view of what has already been written that 
reaction to the Uniform Arbitration Act has 
been anything but uniform. 
have ranged from all-out 
attack. As the title of 
indicate, the writer 


The reactions 
praise to bitter 
this would 
either 


paper 
does not share 
of these polar attitudes. 

The 


effort in reconciling widely divergent points 


proposed act represents years of 


of view. The embodiment of these recon- 
than 
however, is not how 


ciliations represents something less 


perfection. The issue 
well the act measures up against absolute 
standards of perfection, but whether, on a 





1In view of their differing origins, purposes 
and contexts, it would have been preferable 
to have had separate enactments for commercial 
arbitrations and labor disputes. It is the law of 
commercial arbitration, however, which appears 
to have suffered the most from this arbitrary 


Uniform Arbitration Act 


joinder. Several provisional remedies, well 
suited to commercial arbitrations, were pro- 
posed for inclusion in the Uniform Arbitration 
Act. They were omitted by the draftsmen be- 
cause they were singularly unsuited to labor 
arbitrations. 
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Mr. Isaacson is general counsel, Amalgamated 
Clothing Workers of America, AFL-CIO. He was 
one of the five representatives designated by 
Arthur Goldberg, ClO general counsel, to work 
on the drafts of the Uniform, Arbitration Act. 





Fabian Bachrach 


with what we now have and 


on a balancing of the other conflicting con- 
forward step 


comparison 


siderations, it 
in the administration of labor-management 


represents a 


agreements. 

To those to whom any regula- 
tion in this area is, per se, an 
intrusion, the answer is simple: The uni- 
form act is But for those who 
believe that proposed legislation is to be 
considered on its individual merits in the 
light of the current needs of the directly 
affected parties and the general community, 
and the extent to which these needs are met 
by existing law, a more searching analysis 
is required. 


statutory 
unwarranted 


regressive. 


Such an analysis might well begin with 
a brief survey of the existing federal and 
state law of labor arbitration. Whatever 
the differing views of the opposing critics 
of the uniform law may be, nearly all would 
agree that the existing law is chaotically 
inadequate.” At the common law, 
ments to arbitrate future disputes, 
existing disputes, are revocable and 
forceable. Either party may withdraw from 
an arbitration proceeding and repudiate the 
agreement at any time prior to the making 
But even at the common law, 
have through 


agree- 
even 
unen- 


of an award.’ 


once the parties proceeded 





?Some authcrities in the field contend that 
since most of the parties to collective agree- 
ments abide by their arbitration obligations, 
there is no need for legal sanction Docu- 
mentation of this statement, or its refutation, 
is difficult It is suggested, however, that the 
accuracy of this observation is somewhat shaken 
by the frantic efforts of attorneys, particularly 
union attorneys, from all geographic areas, to 
employ Sec. 301 as a legal sanction in arbitra- 
tion enforcement The cases would indicate 
that no area is free of Sec. 301 litigation to 
compel adherence to arbitration obligations. 

* American Law Institute, Restatement of 
Contracts, Sec. 550 (1932). 

*Ohio Revised Code Annotated, 
(Page Supplement, 1955). 

5 Rhode Island Public Laws 1955, Ch 
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Par. 2711.01 


3517 


procedut 


enforceable In 


the arbitration 
award is 


overwhelming majority 


the common law still prevails, 
of today, but four 


tration 


states which 
statutes express]; 
disputes. These are New 
Jersey, and, by legis 
1955, Ohio * and Rhode 
important 
and 
tration statutes to collective bargaining 
agreements is still not wholly free of doubt, 
Arizona, Michi 
Wiscor 


eements 


lative 
Island 


States 


industrial 
] 


Pennsylvania‘ the applicatior 
! 


and in several other states 
gan, New Hampshire, Oregon and 
bargaining agi 
from the 


sin “—collective 
expressly exempt 


general arbitration statutes 
Nor does federal law 

a hopeful alternative 

relevant to the enf« 


present or portend 


Federal law, insofar 
as it is rrcement of a1 
found in the 
1925° 


bitration agreements, is to be 
Federal Arbitration Act of 

tion 301 of the Labor Management Rela 
tions Act.” The Federal Arbitration Act 
arbitration agreements i1 


and Sex 


makes contracts 


“evidencing a transaction involving com 


merce” valid and enforceable, but the act 


exempts from its application “contracts of 


employment ... of workers engaged 

* Levy v. Superior Court, 15 Cal. (2d) 692. 104 
Pac. (2d) 770 (1940); see Notes, 29 California 
Law Review 411 (1941), 54 Harvard Law Review 
500 (1941) 

7 Goldstein v. Garment 
LABOR CASES { 18,032, 


Workers’ Union, 1 
328 Pa. 385, 196 Atl. 43 
(1938); see Sturges and Ives, ‘‘Some Confusing 
Matters Relating to Arbitration in Pennsy!- 
vania,’’ 99 University of Pennsylvania Law Re- 
vieu (1951) 

‘For a survey of pertinent legislation, se« 
Labor Arbitration Under State Statutes, United 
States Department of Labor, Office of the 
Solicitor, 1943 

*43 Stat. 883 (1925), 9 USC Secs. 1 
lowing (Supplement, 1952) 

61 Stat. 156 (1947), 29 USC Sec. 185 
plement, 1952). 
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and fol- 


(Sup- 





foreign or interstate commerce.” Interpre- 
tation of this exclusionary clause has given 
most divergent court decisions be- 
tween and within the circuits.” 
held that the Federal Arbitration Act 


has no application to labor disputes because 


rise to 
Some courts 
have 
of the exclusion,” while others have applied 
the act to collective bargaining agreements, 
ruling that the 
ployment” 


“contracts ot 
only to individual 
tracts of hire. A third view, as expressed 
by the Third Circuit Court of Appeals,™ 
would hold the act applicable to collective 
bargaining agreements covering employees 
producing goods for but not 
applicable to agreements covering seamen, 


term em- 
refers 
13 


con- 


commerce, 


railroad employees or other employees en- 
This view 
Third Circuit.” 


gaged directly “in commerce.” was 


recently reiterated by the 


Similarly, confusion surrounds the appli- 
cation of Section 301 of the Taft-Hartley 
Act to enforcement of arbitration 
Section 301 district 
t the entertain 
violations of 

illustrative of the 
and conflicts engendered by 
301 are the 


clauses. 
authorizes the courts 


United States t suits for 


collective bargaining agree- 


ments. divergence of 
views Section 
opposing decisions of Judges 
Wryzanski and Aldrich, both of 
on the same federal district court in Massa- 
(see the decisions in the American 


Company cas and the 


whom sit 


chusetts 
Thread 
I le« trv 


General 
case *) 

Conflict is also the rule among the cir- 
cuits. In its most recent under 
Section 301, a majority of the Fifth Circuit 


decision 


in the case * 


tion of the 


Lincoln Mills denied applica 
Taft-Hartley Act, Section 301, 
to the enforcement of an arbitration clause 
in a collective bargaining agreement. In the 
Gillespie Milk case,” however, the Sixth Cir- 
cuit, apparently drawing the 
distinction between the 


common law 
executory promise 
to arbitrate and an executed promise, is 
sued an injunction against the employer 

enforce reinstatement as 
award. On the 
date, the 
to Section 301 in the 
ments to 


provided in 
basis of the decisions to 


prognosis tor Satistactory resort 
enforcement of agree 
rcement 
W hile litigation goes 


on, uncertainty as to the application of stat 


arbitrate and in the enfé 


1 awards is negative 


utory arbitration law to collective bat 
ing agreements increases.” 

There is no prospect on the basis of tl 
decisions up to that further 
of state or courts will 
outcome of labor arbitration disputes more 


clarifying legis 


ic 
now decisions 
federal render the 
certain. In the absence of 
lation, the 
agreement must 


tively uninformed speculation. Under these 


enforceability of an arbitration 


remain the subject of rela 
circumstances, the need of having a uniform 
statute applicable in 
especially in the more 


most of the states, 
important industrial 


ones, becomes increasingly evident 


reasons such these thi 


in behalf of a Uniform 


It is for 
movement 
tion Act 
Commissioners on 


initiated five years ago 


Uniform State 


spired immediate interest among lawyers, 
] 


arbitrators and educators in the field of 





‘Compare Rosenmann, ‘‘Enforcement of Ar- 


Clauses in Collective Bargaining 
Agreements in-the Federa] Courts,’’ 23 George 
Washington Law Review 581 (1955); Murphy, 
“The Enforcement of Grievance Arbitration 
Provisions,’’ 23 Tennessee Law Review 959 
(1955) 

2 International Union United Furniture Work- 
ers of America v. Colonial Hardwood Flooring 
Company, 14 LABOR CASES { 64,517, 168 F. (2d) 
33 (CA-4, 1948): United Electrical Workers v. 
Miller Metal Products, 26 LABOR CASES { 68,636, 
215 F. (2d) 221 (CA-4, 1954). 

1% Hoover Motor Express Company v 
sters, Local Union No. 327, AFL, 27 
CASES { 68,817, 217 F. (2d) 49 (1954). 

4% Tenney Engineering, Inc. v. UE, 24 LABOR 
CASES { 67,878, 207 F. (2d) 450 (1953). 

1% Philadelphia Dress Joint Board v. Rosinsky, 
30 LABOR CASES { 69,703, 229 F. (2d) 438 (1956). 

% Textile Workers Union of America v. Ameri- 
can Thread Company, 23 LABOR CASES { 67,660, 
113 F. Supp. 137; Note, 53 Columbia Law Re- 
view, 1019 (1953). See Notes, ‘‘Enforcement of 
Labor Arbitration Agreements: Is Refusal to 
Arbitrate an Unfair Labor Practice?’’ 14 Loui- 
siana Law Review 596 (1954); ‘‘The Specific En- 
forcement of Collective Bargaining Agreements 
Under Section 301(a) of the Taft-Hartley Act,’’ 


bitration 


Team- 
LABOR 


Uniform Arbitration Act 


21 University of Chicago Law Review 251 (1954); 
*‘Taft-Hartley Sections 301 and 303—Proce- 
dural Aspects,"" 7 Vanderbilt Law Review 374 
(1954). 

* United Electrical Workers v. General Elec 
tric, 27 LABOR CASES { 69,085, 129 F. Supp. 665 
(1955), reversed by First Circuit 


% Lincoln Mills of Alabama v. Textile 
ers Union of America, CIO, 29 LABOR 
{ 69,729, 230 F. (2d) 81 (1956); see Note, ‘‘In- 
terpretation and Application of Section 301(a) 
of the Labor-Management Relations <Act,’’ 103 
University of Pennsylvania Law Review 902 
(1955). The dissenting opinion of Circuit Judge 
Brown of the Fifth Circuit in the Lincoln Mills 
case surveys the infinite variety of decisions, 
conflicting comments and general confusion 
existing among the opinions of the federal 
courts 

”% Milk & Ice Cream Drivers v. Gillespi 
Products, 23 LABOR CASES { 67,518, 203 F. 
650 (1953). 

*% See Textile Workers Union of 
Williamsport Textile Corporation, 29 
CASES’ { 69,584, 136 F. Supp. 407 (1955) 


21 Jurisdictional questions, too, regarding de- 
claratory judgments in labor arbitration confuse 
the picture further. 


Work- 
CASES 


Milk 
(2d) 


America . 
LABOR 
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labor-management relations. A special com- 
mittee under the chairmanship of Dean 
Maynard E. Pirsig of the Minnesota Law 
School” considered the many comments 
and criticisms of the committee’s 

successive drafts. These comments 
from all over the country from 
experienced in the field of labor arbitration. 


several 
came 
persons 


Among the groups which closely followed 
the deliberations of the special committee 
of the commissioners and which submitted 
comments to the various drafts was a 
special committee of the Law Committee 
of the American Arbitration Association, 
among whose members were: Robert Abe- 
low, Archibald Cox, Edward L. Coffey, 
Arthur J. Goldberg, Paul R. Hays, Herbert 
S. Thatcher, Clarence M. Updegraff, Ben- 
jamin Wyle and this writer. As the com 
reveal, all elements of the 
community repre- 


mittee names 
labor-management 
sented—labor, management 
The particular interest of labor unions was 
reflected by the appointment by the General 
Counsel of the CIO, Arthur Goldberg, of a 
special committee of CIO lawyers to study 


were 


and neutrals 


the proposed legislation. 


enactment 


The need for statutory pro- 
viding legal sanctions in this area is plain; 
the intensive preparation and careful delib- 
eration of the special committee and its 
representative group of advisors is now part 
of the statutory history. Two questions, 
however, remain. First, does the proposed 
Uniform Arbitration Act effectively over- 
come the many problems which now beset 
the enforcement of arbitration of labor 
disputes and securing enforcement of the 
awards? Second, assuming an affirmative 
answer to our first question, does the Uni- 
form Arbitration Act 
without doing damage to our voluntary col- 
Phrasing 


achieve its purposes 


lective bargaining procedures? 
these questions in different, and more pre- 
cise, terms, Uniform Arbitration 
Act provide certain and expeditious legal 


does the 


procedures for the enforcement of agree- 
ments to arbitrate, including future disputes, 
while preserving the informality and flexi- 
bility of 
sensitively drawn to the needs of the par- 
ties? Does the Arbitration Act 
achieve its objectives without doing dam 


voluntary arbitration procedures 


Uniform 


age to these voluntary procedures through 

2 The members of the special committee 
consisted of Judge Otis S. Allen of Topeka, 
Kansas; Marvin J. Bertoch of Salt Lake City; 
Tom Martin Davis of Houston, Texas; and 
Alfred M. Pence, of Laramie, Wyoming 
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provisions for unwarranted judicial inter 
ference ? 

On the whole, the Uniform Arbitration 
Act, albeit a bundle of skill 
fully meshes the legal machinery of judicial 
sanction with the 
ated by the parties. 
emphasized that, with 


below, the 


compromises, 


machinery cre 
should 
exceptions 


private 
First it 
certain 
discussed act safeguards the 
character of arbitration agre¢ 
ments their 
addition of judicial sanctions need not deny 
to the fashion theis 
agreement in whatever manner they believe 
tX their needs So, here, the 


voluntary 


and execution Ch 


facilitates 


parties the power to 
suited 
legislative addition of sanctions merely pro 
agreement voluntarily entered 


best 


vides that the 
into by the parties in conformity with their 
cannot, on unl 
thrown 


special needs and desires 


lateral option of either party, be 
aside The 
aided by the grant of a license to be exer 


mutual 


cause of voluntarism is not 


cised unilaterally in disregard of 


understandings. 


If the parties prefer to avoid all the I gis 


lative sanctions provided under the act and 
) 


to conduct themselves under the rules de 


common law, they have but 


Section 1 of the act 


veloped at 
to say so expressly 
enables the parties to avoid the applicability 
of the act in its entirety by 
ulation to this effect Freedom to 


or reject the statutory procedures and san 


a simple stip 


accept 


tions is absolute. 


But if the desire to accept the 
statutory procedures and sanctions, the act 


contemplates an ordinary submission agree 


parties 


ment as to existing agreements t 


tempt is made to regulate the content of the 
true as to 


This is equally 


arbitrate 


submission 


agreements to future disputes 
The effect of 


agreements to 


acceptance is to make 


such | 


arbitrate existing or future 


labor disputes enforceable and to provide 
an expeditious and effective 

doing so. Summary judicial 
are available to compel arbitration and apt 


or other 


procedure for 
proc eedings 
provision is made to stay actions 


proceedings involving issues subject 


arbitration 
The complete freedom of the parties is 
to the 


Che parties 


further emphasized with reference 


appointment of arbitrators 


may select anyone they see fit to appoint 


8 At least one critic of the Uniform Arbitra- 
tion Act, however, has charged that it had no 
expert guidance. On the contrary, the Uniform 
Arbitration Act suffered not from too little 
expert attention but, if anything, from too 
much 
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and no attempt is made to set up standards 
or qualifications for abitrators. If, however, 
an agreed-upon method of appointment of 
an arbitrator fails, or when an arbitrator 
is unable to act and a successor has not been 
appointed by the parties, the court, on ap- 
plication of any party, must appoint “one 


or more arbitrators.” No restriction is 


placed upon the court’s power of selection. 


The act further provides that where tri- 
partite arbitration is employed and any ar- 
bitrator chooses not to act, the remaining 
arbitrators “appointed to act as neutrals may 
continue with the hearing and examination 
of the Thus, an arbitrator 
appointed by one of the parties may no 
empowered to nullify the pro- 

the simple act of withdrawal 


controversy.” 


longer be 
ceeding by 
from the arbitration proceedings. 

lhe statutory rules relating to the hear- 
ing, the character of the evidence, and the 
time and content of the award are designed 
to facilitate the arbitration proceedings but, 
at the time, to vest in the parties a 
high degree of flexibility and to retain, in 
informal 


Same 


character of 
while a 


general, the desired 
an arbitration Thus, 
hearing can due 
Section 5 also provides that appearance at 
the hearing constitutes a waiver as to lack 
of prior notice. The arbitrator is empow 
ered to administer an oath. The act is silent 
as to whether a verbatim record is required 
or whether the arbitrator is bound by the 
Since, as a general rule, 


proceeding. 


only be had on notice, 


rules of evidence. 


parties may now proceed without a record 
without 
would 


reference to the 
construe the 
as an affirma 


in writing and 
rules of evidence, ] 
act’s silence in these regards 
tion of existing procedures. However, since 
a contrary view could be supported, it would 
better if the statute had stated 
absence of express agreement 
arbitrators are not 
and there 


have been 
that in the 
to the contrary, the 
bound by the 
need be no record in writing. 


rules of evidence 


Provisions for facilitating the arbitra- 
tion process include vesting of authority in 
the arbitrator to issue subpoenas for wit- 
nesses or documents. Thus, either party 
may get before the arbitrator that evidence 
which he considers pertinent to the con 
troversy and which might not otherwise be 
available. Witnesses are often unwilling 
to appear voluntarily at the request of a 
party to the arbitration, since they are re- 


take sides. A summons from 


luctant to 


*% Cox, ‘‘Grievance Arbitration,’’ 67 Harvard 
Law Review 591 (1954). 


Uniform Arbitration Act 


might convenient 


by-pass (Section 7). 


the arbitrator provide a 


The statute quite properly places no at 
issuance of the 
limitations that 


which 


bitrary time limitations on 
award other than the time 
themselves may fix or 
upon application of one of 
the parties (Section 8(b)). While the act 
provides that the award shall be in writing, 


the parties 
may be fixed 


it makes no provision for a 


opinion. 


supporting 


The above criticisms of the statute have 
minor indeed. No attempt has been 
made to “strait jacket” procedures. Effec- 
tive enforcement is provided without doing 
flexible 


been 


violence to the essentially and in 


procedures which the may 


their 


formal 
fashion to suit 


parties 


individual needs 


We now turn to examine the act’s divi 


sion of functions between the arbitrator 


and the courts. 

intervention is the 
labor 
management relations field and professional 
It is this deep fear which lies 


judicial 
authorities in the 


Excessive 
bogey for most 
arbitrators. 
at the base of much of the opposition to the 

arbitra- 
The ‘New 


arbitra- 


creation of a legal basis for labor 
tion. Nor 
York, California 


tion statutes 


is this fear groundless 
and Connecticut 
applicable to 
have led to 
deep-seated ju 


collective bar- 


gaining agreements numerous 


decisions revealing either 
dicial distrust for labor arbitration or a total 
misunderstanding of problems in labor re- 
Efforts to contain the 


limitations have 


lations.” courts 


through statutory certainly 


been less than successful.” 


It has been evident from the outset that 
if there is to be legal enforceability, there 
must be some kind of judicial intervention. 
In view of the problems which which ar 
bitration is now confronted, it has been 
felt that judicial intervention on a limited 
scale does not exact too high a price. The 
question thus resolves itself to this: Does the 
upor 


act provide limitations 


judicial intervention ? 


appropriate 


In the prearbitration stage, the Uniform 
Arbitration Act strictly limits the 
(Sections 2 and 16). As the act 
on motion to compel or to stay arbitration, 
should be but issue Is there 
arbitrate? Section 2(e) 
expressly provides that “an order for 
be refused on the ground 


courts 
is drawn, 
there one 
an agreement to 
arbi- 


tration shall not 


Review of 
Review 1 


5’See also Summers, ‘‘Judicial 
Labor Arbitration.”’ 2 Buffalo Lau 
(1952) 
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that the claim in issue lacks merit or bona 
fides or any fault or 
for the claim sought to be arbitrated have 
Thus, although the courts 
they do,” 


exists, the 


because grounds 
not been shown.” 
may still determine, as 
whether or not an 


now 
agreement 
courts such right of inquiry 
as a basis for passing on the merits of the 


parties 


may not use 
underlying dispute between the 
Thus, the act would eliminate undue 
interference in the prearbitration stage. It 
would negate the Cutler-Hammer doctrine, 
which has continued to find judicial sanction in 
New York decisions.” 


court 


recent 

It is the postarbitration enforcement pro 
cedures provided under the act which are 
open to question. Under Sections 12 
13 of the act the courts are invited to en 
croach upon the domain 
arbitrator. 


and 


exclusively re- 
served t the Section 12(a) 
expressly provides the following seven grounds 
for vacating an award 
“(a) Upon 
court shall vacate an award where 
“(1) The 


ruption, fraud or 


application of a party, 


award was procured by cor 


other undue means; 


“(2) There was evident partiality by an 
arbitrator appointed as a neutral or corruj 
tion in any of the arbitrators or misconduct 
prejudicing the rights of any party; 

“(3) The arbitrators exceeded their pow 
ers or rendered an award contrary to public 
policy; 

“(4) The award is so indefinite or incom 
plete that it cannot be performed; 
“(5) The arbitrators refused t 
upon 


postpone 


the hearing sufficient cause being 
shown therefor or 
material to the 
so conducted the hearing, contrary to the 


provisions of Section 5, as to prejudice sub- 


refused to hear evidence 
controversy or otherwise 


stantially the rights of a party; 

“(6) The award is so grossly erroneous 
as to imply bad faith on the part of the 
arbitrators; or 

“(7) 
and the 


There was no arbitration agreement 


issue was not adversely deter 





% International Association of Machinists v 
Cutler-Hammer, Inc., 12 LABOR CASES { 63,574, 
297 N. Y. 519, 74 N. E. (2d) 464 (1947). See 
also note to Western Union Telegraph Company 
v. American Communications Association, 16 
LABOR CASES { 65,127, 299 N. Y. 177 (1949), in 
63 Harvard Law Review 347 (1950). 

27 Stern Brothers v. Livingston, 30 LABOR 
CASES { 69,901 (N. Y. S. Ct., New York County, 
1956). 

28 Art. 84, Civil Practice Act 

2% See Lillard, ‘State Arbitration Statutes 
Applicable to Labor Disputes,’’ 39 Minnesota 
Law Review 260 (1954). 
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tio?r 


mined in proceedings under Sect 2 
the party did not participate in the arbitra 
tion hearing without raising the 
but the fact that the 
it could not « uuld not be grant 


equity 1s not 


relief was 


court of law or 
vacating or retusing to confirm 
In subdivisions 3 and 6, tl 
doors to judicial intet 


Arbitrati 


open new 
this 
not only 
York Arbitration Law 


adequate to meet the 


respect, the Uniform 


fails to impro. 


experience has 


act represen 
As expressed 
mittee on La 
tional 
1956): “It is vitally 


Arbitrator 


portant 


Academy 


and utility 


+} 


On balan ce, 
Arbitrat o1 
vices al 


] 
Statutory values ar¢ 


Uniform 
pected 


the existing ineffectual 


tures It 
Arbitrati I Act, evel 


impre 


+ 7 


tion eniorceme! p 
Uniform 


awn, represents an 


ced 


vement 
accompaniment to this qualific 
would urge the immediate 


Arbitration Act 


ment, I 
f the 
‘ limit +} 

to eliminate those 
result in judicial 1 
and 


Uniform 


tor’s functions 
mindedness of the 
their willingness to ; 
deliberations aus 

With the elimination 


critical, provisions, the 


past 
ture 
although 
Arbitration Act 
unqualified approbation of 
third-party 


would be ent 

, 
labor, manage 
neutral 


[The End] 


ment and the 


“It is the practice of the National Confer- 
ence of Commissioners on Uniform State Laws 
to retain, intact, for a period of time after ap- 
proval their committees which have been in 
charge of approved uniform acts in order to be 
in a position to entertain any serious objections 
to an approved act which might subsequently 
develop. Changes in the uniform act, if agreed 
to by the committee, could be resubmitted to 
the American Bar Association House of Dele- 
gates. 
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The International Union— 
A New Legal Entity 


By ROBERT W. GILBERT 


The early common law concept of ‘‘legal entity’’ has now been stretched 


to include labor unions. Unincorporated associations 


which unions are 


for the most part—can now by statute sue or be sued in their common 
names. Judicial recognition of this new idea is examined by the author, 
who is a member of the Los Angeles law firm of Gilbert, Nissen & Irvin. 


common law 
which limited 


sued to individual 


T HE RATHER NARROW 
concept of “legal entity,” 
the right to sue and be 
corporations and agencies of gov- 
numerous 

partne1 


persons, 
ernment, has been stretched by 
decisions and statutes to include 
ships, estates of deceased persons, and un- 
incorporated associations until it has been 
said that “‘Entity’ is a word with elastic 
applications.” * 

Labor 
unincorporated associations. 
held that since they 
tities” and had no 
from their members, 
nor be sued in their common names. 
result, actions and the like 
sorted to for the purpose of overcoming the 
technical barriers of the entity 


organizations are for the most part 
The early 


were not 


cases 
“legal en- 
legal existence 
they could neither sue 


Asa 


were re 


apart 


class 


doctrine. 
Gradually, the common law rule as to 
unincorporated associations has been altered 
by statute, with the result that unincor- 
porated unions have been permitted to be 
sued and occasionally even to bring suit in 
their common names. 

In the early landmark case of United Mime 
Workers of America v. Coronado Coal Com 
pany, 259 U. S. 344 (1922), decided under 
the Sherman Act, the international union 
and its locals were held by the Supreme 
Court to be “legal entities” which could be 
suit by service their 
thus 
unions 


subjected to 
officers. In 


upon 


principal declaring, in 


effect, that trade were quasi-cor- 





i 30 Corpus 
220 LABOR CASES { 66,545, 230 Pac. 
(DC of App., Calif., 1951). 


Juris Secundum (Pocket Part) 33 
(2d) 71 


International Union 


from the standpoint of suability, 
Chief Justice Taft said that “it is, 


porations 
after all, 
principle, merely a pro 


in essence and 


cedural matter.” 


labor 
had grown and developed t 
1951, 


Appeal commented in O1 


Judicial recognition of 
entities 


unions as 
legal 
the point, by 
District Court of 
W orkers 
Court 


where the California 


International Union 7 Superior 
“The labor union is a developing institu 
and with its 
importance and power! 
akin to the 


growth in 
to be 
partner- 
order.” ? 


tion tremendous 


has come more 
corporation than the 
ship or the social cr fraternal 
Observing that labor unions 
yeneris and approximate 
methods of 
than “the 
tions, they were once considered,” the Cali- 
Appellate Court held that 
done without violation of some 


corporations i 
operation and powers,” rz 
small unincorporated organiza- 
fornia “wherever 
it can be 
rule of law, the ends of justice will be more 
properly served if the courts apply to such 
organizations the rules applicable to cor 
porations rather than the rules applicable 
to voluntary fraternal 
ships, at least at the procedural level and 
in respect to the conduct of the business of 


and lawtul 


rders or partner- 


a court the enforcement of its 


orders.” 

A very recent unanimous decision of the 
Nevada Supreme Court in Hanley v. Sheet 
Metal Work International Association® re- 


$29 LABOR CASES { 69,773 





fused to apply a state statute prescribing 
the method of service upon unincorporated 
associations to an international union. By 
this decision Nevada has adopted the doc- 
trine of the federal courts that international 
labor unions are separate and distinct from 
their membership and _ subordinate 


just as a corporation is an entity 


locals, 
distinct 
subsidiaries 
Nevada fol 


upon an 


from its stockholders and 


The Hanley 
the federal rule that service 

j affiliated union does not 
stitute service upon the international organ 


decision in 


ot an local 


ization. This long-standing federal doctrine 
that an 
legal entity 
branches * has been 
by repeated decisions in 
brought under Sections 301 and 303 of the 
Taft-Hartley Act.’ 


union 1S a 
constituent 


separate 
] 


international 
from its loca 
reinforced and reaffirmed 


damage actions 


Earlier state court decisions have divided 
on this question of service of process upon 
international unions over the years. Louisiana,’ 
Nebraska,’ New York,® Oklahoma’ 
Virginia” have adhered to the concept of 
the international union as a separate entity 
dictum the reported 
Kentucky,” 


13 


and 


Contrary 
decision of 
South Carolina 


appears in 


New Jersey” and 


In passing upon this question, the various 


courts have examined the organizational 


structure and internal relationships of the 
particular trade unions brought before then 
Thus, for example, in /nternational Union of 
O perating Kentucky 


Supreme Court observed 


Engineers v. Jones, the 


‘It is to be remembered that we are not 
here dealing with corporations having sepa 
rate existence through charters granted by 


* Kelley v. Brotherhood of Railroad Trainmen, 


18 LABOR CASES { 65,979, 90 F. 
Mo., 1950): Dean v. International 
men’s Association, 17 F. Supp 
Singleton v. Order of Railway Conductors of 
America, 9 F. Supp. 417 (1935): Christian 1 
International Association of Machinists, 7 F 
(2d) 481 (1925). See also National Organization, 
Masters, Mates and Pilots of America, Inc. 1 
Banks, 196 F. (2d) 428 (1852) 

5 Axel Newman Heating & Plumbing Company 
v. Sheet Metal Workers’ International Associa- 
tion, 29 LABOR CASES { 69,557 (1955); Farns- 
worth & Chambers Company v. Sheet Metal 
Workers’ International Association, 27 LABOR 
CASES { 68,920, 125 F. Supp. 830 (1954); Is- 
brandtsen Company v. National Marine En- 
gineers’ Beneficial Association, 17 LABOR CASES 
{ 65,435, 9 F. R. D. 541 (1949); Daily Review 
Corporation v International Typographical 
Union, 17 LABOR CASES { 65,292, 9 F. R. D. 295 
(1949) 

* McFarland v 
Firemen and Enginemen, 
573 (1939) 


336 


Supp. 925 (DC 
Longshore- 
748 (1936) 


Brotherhood of Locomotive 
193 La. 337, 190 So 


the State, but with 


dealing 


incorporated associations wl 


have the quality or nature 


“While regarded as entities, neitl 
is distinct from its individual members as 
corporation is of its stockholders 
local unions 


ternational and its 


common constitution Chere is 
pendent 


separate and apart from the members 


membership in the pat 
in the 
has lapsed or been revoked 


little autonomy Phe 


local unions except whet 


have very 


; 


certain rights of local organizat 


all stand tl 


ministration, but over 


powers ol the parent body 
disapprove its action 

granted by Inte 

revocatiol T suspel SIO 

tion of the charter 

become the property 
Every member 


‘constitution, =i 


ritual and the 
tions of the Internation: 


member through tl 


pays i 
tion fee to International 
requires the 


mont} 


payment 


Union has 
all local unions, t 
Finally it is prov 


powe! 


} 


nei member 


reemiec 


and modifications thereo 


legrap! 


clared that no local union s!} all 


Hurley v. Brotherhood of Railway Trainmen,. 

25 N. W. (2d) 29 (1946) 

’ Petition of Western Union Telegraph 
pany, 26 LABOR CASES { 68,518, 133 N. Y. S 
371 (1954); Moreschi, 296 N. Y 
N. E. (2d) 716 Neu 
Electrical 
Union No 176 Mise. 991 
(1941) 

* United Brotherhood of Carpenters and 


Amon 1% 
(1947) See 


Contractors’ 


aiso 
Association " 


29 N. Y. S 


Join 
ers of America v. McMurtrey, 179 Okla. 575. 66 
Pac. (2d) 1051 (1937) 

* International Brotherhood of Be 
v. Wood, 175 S. E. 45 (1934) 

International Union of Operating Engineers 
v. Jones Construction Company, 20 LABOR CASES 
{ 66,387, 240 S. W. (2d) 49 (1951) 

% Moran v. International Alliance of Theatri 
cal Stage Employees, 139 N. J. Eq. 561, 52 Atl 
(2d) 531 (1947); see also Schluter 1 
Publishing Company, 4 N. J 
(2d) 189 

% Bdgar wv 
S. C. 445, 49 S. E 


ilermakers 


Trentonian 
Super. 294, 67 Atl 
2 


Southern Railway Company, 213 


(2d) 841 
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(hese same elements of Internationa 


union supervision over local union affairs 
vere considered by the Nevada Supreme 
Court in the Hanley c: and a contrary 
conclusion ach on tl asis of similar 
reasoning t | oO ] low d | 
courts in Farnsworth 

v. Sheet Metal Il orkers Internati 

; ition and Ishrandtsen Company, 
Vational Marine Engineer Bene ficia 


ciation 


Isbrandtsen Com 
Judge Ryan learned from 
constitution of the defendant. na al unio 
that the local was “one of th ubordinate 
associations of the national’ which “exists 
by reason of a charter granted 
tional,” but holding its own money, 
erty and assets “in its own name and 
(which it could retain even after revo 
of the local charter - and having 
officers, separate and distinct from 
the national.” From these f _ he 
conclusion that “the 
United Press Photo are autonomous entities,” analogous to parent 
and subsidiary corporations. The same con 
Shown above is a cluster of man- ndhdall wns! teed tn : 
made diamonds presented to the mmbers Company cast 
Smithsonian Institution in Washing- Rogers, even though 
ton, D. C., on May 3 by an official there provided that, 
of the General Electric Research iocal union charter, its money, ; 
Laboratory. The 100-carat sample other assets revert to and become the 
of preproduction diamonds is about - oe / oe 
three sixteenths of an inch in dia- seamen > deyaglbceide erg eres ey 
meter and is composed of many tiny Da 
stones, the largest weighing less 
than a hundredth of a carat. Every 
known scientific test, including X-ray id Cantata 
diffraction, has been used to prove Pic sg geophones 
a in the Hanley 
that General Electric's diamonds are 
identical with those mined in Africa 


and South America. 


of the international! He declared 


“the controlling feature 


memorandum 
Bell in the 

also consider 
and / 


decisions ) arized this line of 


iware that some degree ot 
control over the affairs of Local GQapters 





is always retained or acquired by national 


a strike . unless ‘the same has been 
sanctioned by the General President of the organizations who charter local chapters, 
International Union’... and therefore, the charact the affairs 
the present a he fore subject to supervision 


nter on net be 
citations show there is not merely International must 
relations but a regency, a domi Character r the 


ontrol in many particulars by the unions 


+ +} 


Che veil of distinct entities Constitution, the 


discretion 


be placed between them as ; tain or acquire 
against the processes of the court government and the rij power to enter 
and flimsy one, easily pierced. ... into business transaction their own be 
“We conclude that the Local Union half through their own duly elected Bus 
International Union itself in action.” ness Agents or Representatives. These latter 


ne 


‘Case cited at footnote 11 Cited at footnote 5 
® Both cited at footnote 5 


International Union 





lead 


local 


significant and 
that 


organizations or 


powers are especially 

the Court to conclude 
unions are separate 
rather than 
agencies of the International.” 


affliated 
enti 
ties branches, 


mere arms, or 


While the trend of decision clearly indi 
that international labor 
separate entities for 


cates unions are 


legal purposes of 
suability in their common name and servic« 
still other pro 


such as 


of process, there 
cedural incidents, 
for trial, where the entity theory has been 
rejected by state courts in the absence 

statutory provisions comparable to the Fed 
eral Rules of Civil Procedure. A leading 
illustration of this gap in the legal status of 
international unions as jural entities is to be 
found in the California Su 
preme Court in Juneau Spruce Corporation 7% 
International Longshoremen’s and Warehouse 
men’s The California that 
“the entity theory is rejected except where 


specifically provided by statute,” so that an 


remain 


venue or place 


the decision of 


Union.” rule is 


international union may be sued in its common 
name and may | 
by which it is sued, but it may not bring at 


action or file a cross-complaint in state court 


counterclaim under the name 


in its own name, and cannot obtain “the bene 

fit of the law of venue applicable to corpora 

tions because it is a labor organization.” 
The Juneau Spruce decision con 

the argument is “persuasive” 

incorporated associations sl] 


nized as legal entities 
purposes, but 
only for 

W hile 
coming to 
and 


msists 


more and more 
recognize labo 
particularly intern 
quasi-corporations tor pre 
and are adopting 

is so firmly fixed 
and rules, a strong 
the adoption of aj 
remove all possibl 
modern 


all procedural 


As the ¢ 


opinion ” 


Status of 


purp 


such orgat 


154 
ditions 


CHARACTERISTICS OF THE INSURED UNEMPLOYED 


\ step toward dealing effectively 
with unemployment is the recent pub 
lication by the Department of Labor ot 
the first of a series of monthly reports 
on the characteristics of workers draw 
ing unemployment insurance The re 
port information about 


occupation, industrial classification, sex, 


presents 


marital status and age of the insured 
unemployed 
trom a l per 


ployed insured workers 


The information was gained 


cent sample of unem 


facts are highlighted 
series. At the 
1956, 


\ number of 
by the first report in the 
middle of the first 
about 40 per cent of the 1.5 
claiming unemployment 


quarter oft 
million 
persons bene 
fits had been working in manufacturing 
Nearly 25 pet 

workers and 


cent were 
about 20 


trades and services 


industries. 
construction 
per cent came from 
Unskilled 
disproportionately subject to unemploy 
ment. While only 
tenth of nonfarm employment, they 
made up nearly third of the in 
sured unemployed. On the other hand, 


workers appeared to be 


constituting one 
one 
clerical and 


sales workers, who repré 


17 20 LABOR CASES { 66,584, 37 Cal. (2d) 760 


235 Pac. (2d) 607. 
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sent about 30 per cent 
employment, accounted fé 
| ] 


jobless 


and t 


d women 


ple ove 
tuted about 40 
unemployed, 


5343 per cent 


inemployed 
] 


' 
Che men who wet 
to be older thar nempl F 


[he average length of insured 


ployment was 7.4 weeks Ab 


per cent at the time of the 


been out of work fou 
10 pet 


and 


had 


or less, only cent more tl 


weeks Age sex proved 
new work Cwe 
workers 65 
had 


and 


in securing 
years 


pet cent oft 


and been unemployed 


14 weeks, 


unemployed longer than men 


Oovel 


women tended 


* Cited at footnote 2 
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Legislative Implications of Recent 


Unemployment Benefits Agreements 


By EDWARD D. WICKERSHAM 


This article formed the basis of an address presented before the 
lowa Chapter of the International Association of Personnel in 


Employment Security at the University of lowa on April 21. 


Supple- 


mentary unemployment pay plans and the administrative integration 
of these proposals with existing state benefits and with the Rhode 
Island and Raushenbush plans are explored by the author, an 
assistant professor of industrial relations at the University of Detroit. 


| 
Sala 


| AST SUMMER Henry Ford II 
4 that the Ford Supplemental Unemploy 
Plan had 
held of 
Recent developments at the bar 


ment Benefit “opened a new 


trontier in the labor-management 


relations.” 
gaining table and in state legislatures prove 


Mr. Ford to be 


a master of understatement 


During the last nine months, employers 


i 


have negotiated unemployment 
million 


and 
benefits 


unions 


pacts which cover over 1 


workers. Most of these contracts are varia 


tions on the Ford or flat glass agreements 


1 
We shall discuss some of the principal fea 


tures of these two types of agreements 


SUB 


the impending basic steel 


Spurred by the rapid spread of 


agreements and 


negotiations, severai state legislatures are 


presently considering substantial amend 
ments to their unemployment compensation 


\fter 


laws 


discussing some of 
and the 


they deal, I shall argue against hasty 


laws. these pro 


posed problems with which 
legis 


lative action. 
Public interest in unemployment compen- 
(UC) 
UC questions have been 


is at a high-water mark. Im 
brought 


sation 

portant 
into sharp focus by the SUB agreements. | 
believe that these questions are important 
enough to require a complete reappraisal ot 


UC. 


COLLECTIVE BARGAINING 


Two types of solutions to the unemploy- 


ment benefits problem have peen worked 


Unemployment Benefits Agreements 


1 solution 


yyment Benefit cor 
nited Automobile 


Steel Workers 


type ot! u mis the agree 


Supplemental Unempk 
tracts negotiated by tl ( 
Workers and the U 

Che ond 


ment 


negotiated by the flat glass industry 
Workers 
different 
if unemployment 
both ot the 


import 


and the United Glass and Ceramic 


solutions use radically 


These two 
approacl 


benefits 


ies to the problem « 
We shall 


major approaches and some of the 


discuss 


ant differences within each approach 


SUB Plans 


The two major SUB plans are the 

and the Continental C: 
Ford with 

been 


agreement agree- 


The 


variations, has 


ment agreement, minor 


accepted by the vast 
majority of employers recognizing the UAW 
as a bargaining agent. The Continental Can 
agreement is often considered to be a proba 
ble basis for the steelworkers’ demands on 
the basic steel industry 

The 
Can agreement have 
Both plans call for a maximum 


Ford agreement and the Continental 
several characteristics 
in common. 
employer liability of five cents per hour worked 
for a three-year period Both plans create 

trust fund from which ail benefits are paid 
Both agreements presuppose concurrent pay 
ment of unemployment compensation and 
company-financed supplementary benefits. 
Eligibility requirements for supplementary 
both approximate UC 
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eligibility requirements. Here the similarity 


ends. 
The Ford 


ments differ radically in financing, the em 


and Continental Can agree 
ployer’s actual liability, benefit amounts and 


duration, and eligibility requirements 


Ford is committed to a five cents per hour 
rate of fund contribution at least until June, 
1952. Continental Can is obligated 
actual rate of contribution of three ce 
hour plus a contingent liability of two cents 
per hour until September, 1958. 
maximum trust fund position of 
mately $390 per employee, while Continental 
fund 
approximately $185 per employee. 


Ford has a 
approxt- 
Can has a maximum trust position ot 

Employers are primarily concerned with 
the comparative costs of various collective 
bargaining demands. The initial 
SUB pian is the maximum liability 
an employer agrees to accept. Actual long 
term cost depends on the benefits paid. W« 


this long-term cost as follows: 


cost ot a 


wh I 


can summarize 


(1) The number of persons drawing bene 
fits, which is determined by (a) the number 
of persons unemployed and (b) the eligibility 
requirements for benefits. 


(2) The level of benefits, which is deter- 
mined by (a) wage level of eligible 
ants, (b) dependency status of eligible claim 
ants and (c) fund less (d) 


unemployment compensation offset. 


claim- 


trust position 


(3) The duration of benefits paid, which 
is determined by (a) the success of laid-off 
employees in 
effort exerted in finding re-employment and 
the availability of 
tunities), (b) the duration of the company’s 
layoff and (c) (in the Ford 
contract only) the seniority of claimants 
and trust fund position at the 
ing benefits. 


finding re-employment (the 


re-employment oppo! 
case of the 


time ot raw 


amounts under the two contracts 
quite different. The Ford 
provides for “Special” and “Regular” bene 
fits. The “Special” benefit equals 65 

after-tax pay for 40 
paid for the first four or eight 


Benefit 


are agreement 


cent of hours and 
weeks of un 


employment in a calendar year. The “Spe- 


I 
cial” benefit is paid for four weeks until the 
trust fund position reaches 49 per cent, and 
for eight weeks after the trust fund position 


has reached cent level. The 


the 49 per 
“Regular” benefit equals 60 per cent of af 
ter-tax pav for 40 hours and is paid for th 
remainder of unemployment up to a total o 
26 weeks. Both “Special” and “Regular 
benefits include UC. The “Special” 
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benefi 


reflection 

ver which is 
mobile industry 

Ford agreement m: 
The Continental 

a flat benefit a 

five annual bass 

2 weekly 


trust fund 1 
be made abou 
under the tw 

(1) Hourly 
not result 
benefits. Hou 
per hour do not 


arning 
result 
Ford benefits in states witl 
UC benefit ly 

Michigan, 


mately 


this 


ment 


(2) Benefits 
agreement are more 
benefits at level 
It should be noted that 
140,000) Ford 


than $2 pet 


Wage 


employees will 
hour by Jur 1956 
needs of unen 
obliga 
For 


allowance” 


arising from family 
tax” factor in computing 
in a “dependency 
$1 50 per W K per lepei 


Can gran lepende 


$2 per dependent per week 


ments 


nt 


benefits greeme¢ 


maximum weeks eligibility, 
agreement pr 
veeks of nefits. Tl 


benefits 


Continental 


upon the 
appli s for benefits a1 
tinental Can employees wl 
because the company perm: 
l and who 
n plan receive 

2 Ne severance al 

‘ord agreement 
Che major difference it 


ments under the two plans 


thre years 


Ford. No ¢ 


paid to an individual 


requirement 
and one year at 
SUBs are 


average weekly hours fall below 40 
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‘Savings Plans’’— 
The Flat Glass Agreements 
called 


agreements, the 


The flat glass agreements may be 


savings plans. Under the 
employer pays five cents per hour to a trustee 
who establishes a separate trust (‘security 
benefit account”) for each eligible employee 
in the bargaining unit. The funds are to be 
invested in government bonds or equivalent 
securities and each “security benefit account” 
will be credited with a proportionate share 
Each 
right to the 


account 


of the earnings from the investment. 
vested 
benefit 


from it in 


employee has a fully 
balance of his and 
make 
unemployment or 

The 
redistribution of 
ployees to nonworking employees. Any 


security 


may withdrawals times of 


sickness. 


benefit account avoids any 


from working em 
fixed 


security 
income 
security benefit ac- 
benefits for 
amount 


contribution to 
buy 


rate ot 


counts will smaller non- 
working employees than the same 
will buy for nonworking employees under a 
SUB-type agreement. The 
the advantage of assuring the 


benefit to every 


security benefit 
accounts have 
same proportionate semority 


employee, whether working or unemployed. 


Employers receive no savings from re- 
ducing unemployment under this plan. Thus 
this plan represents a rejection of the “ex 
perience rating” principle in unemployment 


compensation. 


Employers who believe that UC may be 
near future would be 


benefit 


liberalized in the wise 
account 
ment. If they do kind of 
ment and UC is they 

paying twice tor better unemployment ben- 
Higher UC benefits will ultimately 
taxes, and employers who 


not to sign a security agree- 


sign this agree 


liberalized, will be 
ents. 
mean higher UC 
have signed security benefit account agree- 
ments will be paying both the higher taxes 
and the five cents per hour security benefit 
account contribution. 


lf we accept the principle that the in- 


dividual employee is primarily 
his grubstake during 


responsible 
for providing unem- 
ployment, the security benefit account con- 
tracts are probably more effective in achieving 
this end than mere exhortations. to thrift 

sefore leaving the savings plans, it might 
be worth while to note that minor modifi 

1 William Papier, director of research and 
statistics for the Ohio Unemployment Compen- 
sation Bureau and a respected commentator on 
guaranteed wages, made this observation in a 
speech before the Society for the Advancement 
of Management on ‘‘Administrative Aspects of 


Unemployment Benefits Agreements 


cations of this arrangement could accomo 


date it to profit-sharing, group incentive 


vage rates, or stoc k ownership pla Ss 


lhe SUB and savings plans have different 


legislative implications. In dealing with 


legislative implications, we shall discuss 


some of the problems now being considered 
suggest 


ich we 


by several state legislatures and 


long-range implications wl 
should 


eration in the near 


certain 


believe serious consid 


recelve 
future 


very 


CURRENT CONSIDERATIONS 


Simple Integration: 
Permission to Pay SUBs 


Che first legislative consideration growing 
out of the SUB contracts is simple integra- 


Will a ment ol! 
unemployment 


permit the pay 
than 
unemployment 


tion State 


benefits higher those 


which it requires throug 


compensation? Attorneys general or Ut‘ 


} 


agencies, or both, have approved concurrent 


SUB and UC in nine states 
California, Delaware, Florida, Massachusetts, 
Michigan, New Jersey, New York, Pen 
sylvania and Washington. Amendments t 
the state U¢ permitting integration 
have been enacted in Georgia and Maryland 
This that 11 positively 
approved integration 
(Ohio, 


payment of 


laws 
means states have 
Only four important 
industrial [llinois, Wisc 
and Indiana) have failed to permit integra 
will 


states onsin 


tion. These rulings and laws probably 
permit the payment of the 
SUB this 


Virginia has passed a law 


first auto industry 
summer. Only 


directly forbid- 


check sometime 


ding integration 
integration wet 


which the CIO’s 


Opponents ot 
by the impressive defeat 
initiative petition received at the hands ot 
the Ohio November 8, 
This petition lumped together a very 


benefits 


electorate on 1955 
sub 
stantial increase in UC and dura 
ton, procedural changes, and much broader 
integration than that required by the Ford 
contract. It is impossible to say the 


Ohio defeat 


quite 
rejection oft 
Both GM 


and Ford have requested a favorable ruling 


was or was not a 
integration by the electorate.’ 
on integration in Ohio despite the fact that 
two ot the 
Ohio 


they principal financial 


contributors to the 


were 
Information Com- 
Supplemental Unemployment Compensation’’ on 
January 27, 1956. John S. Bugas, vice president 
industrial relations—Ford Motor Company, 
made essentially the same point in a presenta- 
tion submitted to the Senate and House Finance 
Committees of the Virginia Legislature 
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mittee which was instrumental in defeating 


the CIO petition. 
The Michigan 


direct descendant of the successful Ohio In 


Information Committee, a 
formation Committee, has encountered great 


difficulty in lining up solid management 


opposition to simple integration of the sort 
required by the auto industry contracts 


Management opposition to simple inte 
gration is primarily based on two proposi 
tions: (1) The level of benefits provided 
in the major SUB destroys the 
incentive to find re-employment. (2) 

signed SUB 
shift their unemployment 
other through 
Do these propositions have 


contracts 
Em- 
cart } ‘ . . A 
wno lave contracts 


able to 


costs to 


ployers 
will be 
benefit 
the UC system 
merit ? 


The 


employers 


find re-employment de 
pends upon state UC eligibility 
the the availability of 


re-employment opportunities and the level 


incentive to 
prov isions, 
prospect ol! recall, 


of unemployment benefits. Every state dis 


qualifies a worker from UC when he re 
j offer of re-employment 


to actively 


jects a_ suitable 
Some 


seek re-employment. Whatever the particular 


states require a worket 
be mn “avail 
major SUB agree 
requirements in 


State 
ability for 


requirements may 
work,” the 
have accepted these 
Thus, on the administrative side, the 
have in no 
seek or 
this is no reason to 
conditions no malingering 
a matter of fact, there is some 
sometimes management would 
happy if a worker held himself in 
ness for recall, particularly in short layoffs. 


ments 
toto. 

agreements changed the 
work. But 


under al 


way 
new 
that 
occur As 


incentive to accept 
assume 
will 
evidence that 
not be un 


readi- 


Re-employment opportunities for workers 
on temporary layoff are severely restricted 
by the other 
employers t 

employment 
Who is ready to condemn a worker 


self-interested reluctance of 


hire a person who may leave 


his new when recalled from 
layoff. 
for reluctantly 
fringe benefits and other personal gains de 


rela- 


forfeiting seniority rights, 
rived from a continuing employment 
the case of a temporary lay- 
SUB. benefits 
‘sweat out” recall for a slightly 
But it is doubtful that these 
When an 


tionship? In 
off, the 

worker to 
longer period. 
benefits really change availability. 
unemployed person feels that his chances 
removed in time, 
Both the 


higher enable a 


of recall are slight or far 
he will actively seek new work. 

2 News department, Ford Motor Company, 
text of an address by John S. Bugas, vice presi- 
dent—industrial relations—Ford Motor Com- 
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amount and duration of 


no acceptable substitute for 
otter a 


Does the UC 


shifting 


system 
channel for unemploymet! 


from SUB to non-SUI 


costs 
Unemployment < 
the insurance 


Unde T 


ployer’s tax rate changes as 


ompensati 
princi] le ot pt 
“experience rating,” 
fluctuates. Employers witl 
regular employment are re 
with stable 


subsidizing 


by employers 
employers vith 
areé now 
with poor “experience 
SUB employers have 
i} 1 


bsidy problen 


ings.” The 
the 


major st 
lover who goes 


total « 


case Of an emp 


business before his ontributi 
the state Ut 


fund by his 


fund equal the bet 
from the laid-off 
The subsidy problem is 
principle of pooled risks; it 


problem created by tl 


Several state 
bills to specily 
plementation w 
The Ford Mo 

his form of legislation is notew 
America 
February 15 


Company’s 
t 
an address before the 
ment Association on 


Bugas said 


‘Let me 
recognize 
supplementation 
permitted to devel 
the state 

But we 
solution to that problem is 1 


op, 
systems and 
teel very 


plans of this sort or to seek 


private benefits from state 


sound and realistic solution, 
specify by law conditions to 


‘ 


: ee 
»f such plans which eliminate 


of future abuses.” 
An example of a bill specifying « 

of supplementation is the Van Puersem b 

Michigan 


supplementation 


considered by the legislature 
forbid 


excee ded 


would where 
benefits 


pay or $25 per week in supplements, and 


two thirds ot 


(2) when an employer’s current UC con 
tributions did not equal the 
his laid-off Sucl 


aimed at the 


benefits paid to 
employees legislation is 
obviously problems of malin 


gering and the subsidy effect 


pany, before the American Management Asso- 


ciation at Chicago, Illinois, on February 15 


1956, pp. 8-9 
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uld en 


In 


A very h level 
malingering 


ot 


igh ot benefits w 


courage and therefore 


public policy 
to 65 


1958. 


direct violation sound 


Present benefit levels are limited per 


by 
Do we 


cent of after-tax pay until June, 


collective bargaining agreement 
know enough about re-employment experi 
under this level benefits to 
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If the present benefits, 


portunity to observe 


higher benefit levels on incentive 


seek re-employment 
tuture benefits, prove to be excessive, the 


not 


oT 


states are precluded from legislative 


restrictions on benefits at a future date. 


7 ic 


various 


hnancing provisions of the 


state Ut laws 


specific 
reflect legislative 


thinking on “experience rating” and sub 


sidy effect. Some state legislatures have 


placed major emphasis on rigorous “experi 
Others the 


unavoidable 


ence rating.” subsidy 


effect 


accept 


as either evi 


an 


social good 


Legislatures emphasing rigorous “experi 


might annual employer 


to the 


ence rating” require 
contributions UC fund equal to UC 
benefits paid before permitting supplemen 
Such employer contributions might 
the SUB funds. Under the 


would 


tation 
be drawn from 


major contracts, such withdrawals 


have the effect of reducing either the amount 
duration of SUBs Legislative action 
these lines migh 
of SUB contracts when employers 


readjust 


or 


along require the renego 
tiation 
experienced major employment 
ments. These legal requirements would add 
to the already existing uncertainty of SUB- 
covered employees as to the amount and 
of their SUB entitlement. It 


that such legislation is 


has 


duration 


been argued dis- 


criminatory against some employers and 


their employees. 


Where state laws do not provide an ac- 
curate measure of individual employer ex- 
perience, the legislatures have at least tacitly 


E. L. 
industrial relations, American Motors Corpora- 
tion, argued against the Van Puersem bill in a 
March 5, 1956 letter to the Speaker of the 
Michigan House of Representatives, as follows 
“American Motors Corp. is opposed to the 
passage of this bill on two grounds: 1. It is 
contrary to the principles of unemployment 
insurance and 2. It is discriminatory against 
some employers and employees. . . We do 
not anticipate in the years that lie ahead that 
American Motors’ experience will be such that 


Unemployment Benefits Agreements 


accepted the subsidy rinci 
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All 


degree accepted 


useful state 


to 


would serve no purpose 
nave some 
effect pre 
| maximum tax rates. Another 
the subsidy 
Michigan 
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legislatures 


the subsidy by viding minimum 


an example 
t acceptance ot effect 
the 


which 


provision law which limits 
t} 


ri¢ amount 


in 


an yyer’s tax rate 


may increase in any one yea! Perhaps 


these examples are only minor acceptances 


ot 


Neverthe less, anu 


yned 


the subsidy effect m 


ber of states have completely aband 


“experience rating, at F 1 a temporary 


basis. 


Administrative Integration: 
“One Stop” Service 


The first step beyond simple permission 
pay SUBs the « SUB 
UC disbursement 
the UAW h 
desirability of a 
the 
state unemployment compensation 
the at the 
report 


o-ordimation of 
American Mot 


principle on 


to is 
and 
and ave agreed in 
the 
under 


the 


“one stop” procedure 


which company would designate 
agency 
which worker 
to 


procedure wou 


othce as location 
( rde T 


Chis 


company t 


must in 
SUB benefits 
preclude the 

employee for further review of his eligibility 
SUB benefits.’ Since SUB eligibility 
to Ut 


be a 


quality 


rom calling in the 


IO! 1S 
eligibility, this pro- 
posal to method of 
minimizing administrative costs without shift 
ing them to the state or non-SUB employers 


Chis 
employment compensation beneficiaries are 
to continue ithin 
distance of thei 
fully 


close ly related 


seems realistic 


proposal merits more study Un- 


not required residence w 
commuting 
of employment. A 
stop” 

which a laid-off employee was available for 


former places 
‘one 


to 


integrated 


procedure might lessen the degree 


re-employment in the geographic vicinity ot 
his former employment. The use of public 
employment facilities the 
bursement of private SUI 
in determining the 
used and the assessment of 
against the private user. Finally, the 


service for dis 


> 
Ss 


presents a prob 


lem value of facilities 


these costs 
“one 


Cushman, vice president in charge of we would fail to meet the requirements of the 


Van Puersem Bill for integration. However, we 
cannot guarantee that such will be the case any 
more than we considered it wise to guarantee 
annual wages. We do not want to be in the 
position in which the Van Puersem Bill would 
place us. If we were, we would consider that 
position to be unfair, discriminatory and con- 
trary to unemployment compensation principles.’’ 

‘Text of joint statment by Edward L. Cush- 
man and Norman R. Mathews (UAW news 
release, March 19, 1956). 
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stop” procedure might operate to effectively 
limit an independent employer 
tion of “availability for work” as presup- 


determina 


posed by the present agreements. 


In negotiations now in progress with the 
UAW, the “Big Three” automobile manufac 


turers are opposing the “one stop” procedure 


Complete Integration: 
The Raushenbush Proposal 
Paul A. 


director of the 
Wisconsin Compensation 
Department, that 
employers be permitted to purchase addi- 
tional unemployment compensation benefits 
from the state.’ Raushenbush favors the 
enactment of whatever legislative safeguards 
are necessary to prevent the shifting of 
SUB costs from SUB employers to non 
SUB employers. Any additional adminis 
trative expenses involved could be passed 
on to SUB employers on a fee-for-service 
The salient feature of the Raushen- 
bush plan is that it eliminates duplication 
of administrative procedures without forcing 
non-SUB employers to increase their unem- 
ployment benefits. 


Raushenbush, 
Unemployment 
has 


proposed qualified 


basis. 


Fx ord 


agreements, 


If the funding provisions of the 
contract are typical of SUB 
employers could purchase a given level of 
fenefits for substantially under the 
Raushenbush plan than through an 
pendent fund arrangement. The Ford funding 
arrangement maximum reserve 


requires a 
of $393 for a maximum benefit of $25 


less 


inde- 


weekly. Eight per cent of taxable pay roll, 
as suggested under the Raushenbush plan, 


employee to finance 
This would 


amounts to $240 per 
both UC and SUBs. 
be intended to cover average 
about $45 per week. The 
on these sterilized funds could be appreciable 


reserve 
benefits of 


interest savings 


Another phase of the Raushenbush pro- 
posal might become a major issue of con- 
troversy between labor and management 
The Raushenbush plan that 
eligibility requirements for SUBs are iden 
tical with UC eligibility requirements. This 
poses no serious problem today, but the 
unions are almost unanimous in their de- 
mand that collectively bargained eligibility 
standards replace UC eligibility standards 
in future bargaining. 


presupposes 


plan 
If the state were 
UC benefits on a 


Finally, the Raushenbush 
potential social problem. 
to underwrite additional 


poses a 


* The Raushenbush proposal was made before 


Conference 
November, 


the Interstate 
curity Agencies in 
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of Employment Se- 
1954, and is re- 


broad scale, even very extensive 


safeguards might be inadequate in a peri 
of severe unemployment. If a company’s 
total disbursed 
would the state be able to 
Would it be politically 
benefits when the 
them tl 


reserve were benefits 


stop benefits 
possible to 

“extra” state 
a fashion, “guaranteed” 
enactment of a Raushenbush-ty 
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utilized by 
heavy 
the state for the 
benefits from the 


enacted an 
labor 


might be 


a law were to be 
management and 
political pressures 
continuance of 
solvency fund of 


system 


It is quite surprising that littl 


interest has been shown in the Raushe 
proposal It 
bility for compromise between t 
ment opponents and proponents 
tion The proposal 

general liberalization of unemployment com 
pensation which is feared by the opp 


offers an interesting 


he m 


Raushenbush 


of integration It would freez 


to UC standards as 
agement pro 


favored by 
onents of integr: 
social cost of 
administrative expenses. It 
method for nonunicn employers 
} 


organized labor’s unemployment bet 


inates the 


Rhode Isiand Proposal: 
State Guaranteed Wages 


The current session of the Rhods 


Legislature is considering a state guaranteed 
This bill 
50 per cent of the claimant’s 


in the 


wage bill would pay benefits of 


veekly 
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vages 
veekly 
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preceding year with a 
maximum for up to 26 weeks Chese 
fits approximate the benefits 
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three years of service WI! 


plan would be 
botl 
$3,600 of 
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than a mere liberalization of unemp! 
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differential 
m seniority of more than 


Continental Can requirement, 
UC benefits based 
duration are a departure in 
U¢ Postponement of all benefits until 
1960 is not envisaged in any current SUB 
contract—most contracts will begin benefits 


before 1957. 


a year’s new 
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changes \ ec 


unemployment 
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with different eligibility requirements, methods 
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Almost 
modified its 
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levels every year, some state has 


system one way or another 
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exaggeration to 


year, 33 states changed benefit 
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benefits Orgalt 
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i | form of full 
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ss above 
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shifts some of the cost of unemployment t 


Compensation 
Pennsylvania 


Unemployment 
Pittsburgh, 


Survey 
Beneficiaries in the 


Unemployment Benefits Agreements 


Chere iS an abundance ol evidence 
industrial workers do not 


the contingency of unemployment 


Save enough tor 
Savings 
vanish quickly in periods of unemployment 


The Duquesne University study * of unem 


ployed workers in the Pittsburgh area showed 
that “Substantial proportions of clain 
ported receipt of tree medical care, 
food and clothing from relatives or 
and government surplus food or othe 
About one third of the 
main 
adjustment of life 
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Wage earners d 
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lative recognition of the varying needs of 
unemployed heads of households But the 
principle has not been recognized by a num 
ber cf major industrial states such as New 
York, Pennsylvania and California Che 
shift in unemployment benefits agreements 
to “after tax” pay grafts a form of depend 
ents’ allowance on unemployment benefits 
in these states. 


Several studies of re-employment experi 
ence’ used to that 
obligations have an influence on the 
tive to find re-employment. It is 
that any fixed low level of benefits probably 
works a greater hardship on a large family 
a working wife. But 
level rises to, say, 

family 


This problem is wort! 


can be suggest family 
incen 


obvious 


than on a bachelor or 
benefit 


wages, 


as the general 
90 per 
might restrict mobility 
much more study tl h 


cent of allowances 
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Finally, dependents’ allowances have im 
portant implications on the proper methods 
of financing unemployment benefits. W<« 
shall refer to this problem later 
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benefit levels and 
re-einployment: 


relationship between 


the incentive to seek 


confronted with a 
obvious little 
High benefits might enc: 
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that ne 


Once again we are 


series of statements and real 
knowledge 
some short-term loafing I 
that positive employee knowledge 
recall was possible is a more effective stim 
ulant to re-employment than benefit 
levels in most The people who are 
most disturbed about the high SUB benefit 
level argue:'on the basis of “Well you know 


work”! | 


false, 


urags 


argue 


low 


cases. 


than 
to be 


evidence that 


people would rather loaf 
can’t 
there is 


majority of unemployed workers exert gre 


prove this statement 


substantial 
finding re-employment I make 
as to the infallibility of my case; 
that we don’t know 
motivation to 
think the problem is impor 
some 


effort in 
no claim 
I merely say enougl 
about human 
either way! | 
tant 


make a Cast 


serious 


enough for us to do 
thinking about 

* Joseph M. Becker, The Problem of Abuse in 
Unemployment Benefits (New York, Columbia 
University Press. 1953). Seyfarth, Shaw and 
Fairweather, Employment Security Studies, Vol 
3. The General Motors Livonia Fire Study 
The Commerce and Industry Association of New 
York study of the Alexander Smith plant 
closure. 

* Governor Williams of Michigan recently pro- 
posed sweeping amendments to the Michigan 
Employment Security Act. He advocated UC 
benefits equal to 65 per cent of average earn 
ings plus a $5 per week per dependent allow- 
ance. As a check on possible abuse of benefits 
he suggested that no person, regardless of 
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their workers of benefits.” 
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dependency status, be receive more 
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“New 


Security 


Benefit Rates 


14-18 (1954) 


Ideas on 
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that income taxes 


’Tom Downs 
21 Employment 
Mr. Downs recognizes 
increased substantially since 1938, but 
that fringe benefits, such as accruing 
rights, severance pay, vacations and 
fits lost in unemployment probably 
income tax saving 

” UAW-CIO 
ment Plan 
a Glove, April 
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argues 
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such bene- 
offset the 


Preparing a Guaranteed Employ 
. That fits UAW Members Like 
1954, p. 37 
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A wise Government knows how to 
enforce with temper or to conciliate 
with dignity. —George Grenville 





What do 


= x perience 


know 


rating”? 


we about the operations 


ol There is an abun- 


of evidence that it has helped curb 
by benefit claimants. There is the 
feasible argument that it exerts a psycho 
logical influence toward stabilization o 


ployment on employers. 


dane ¢ 
abuse 


em 
But to what extent 
an individual employer control his 
ployment level? 

stabilization probably 
national 


Can em 


Successful employment 
depends heavily on the 
level of economic activity o wl 
individual employers have little cor 


proponents 


ich 
The 
could 


general pub 


ot “experience 
with the 


that employment 


rating” 
strengthen their cas¢ 


hic by 


nis within the 


showing stabiliza 


capabilities of management 


Should 


be 
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plant abandonment 
treated 


unem 


ployment as a unique problem? 


Plant abandonment in small towns poses 
a special problem What should be done 
when most employment opportunities just 
evaporate ‘ \ 
agements 


number of unions and man 


shown increased 
rignts, 


workers in 


recently 
job 
and to 
re-employment in the 

donment 


have 


interest in transtet severance 


pay assistance finding 
event of plant aban 
Retraining of former employees 
of abandoned plants has received some legis 


lative consideration. 


Although plant abandonment is probably 
a major problem in terms of the 
ber of employees involved, it is a very 
problem to the who 
his job in the process. 


not num 


seri 
ous 


individual loses 
It seems logical that 
this problem should be considered as a part 
of the unemployment insurance problem. 
(8) Can we increase the 


“availability of 


jobs”? 

Legislatures have been exteremely 
ested in preserving the 
of UC 
ting 


inter- 
“availability for work” 
beneficiaries. 
and 


This is altogether fit- 
The lar more 
interested in full employment than in bene- 
fits for the unemployed. The various em- 
ployment security agencies have developed 
sundry methods for helping unemployed 
persons find jobs. The more effective the 
employment security agencies are in place- 
ment, the less important the UC disburse- 
ment funtion Heavier emplover 
reliance on employment security offices as 
a source of employees could greatly im- 
prove the operation of the labor market. 


proper. society 1s 


becomes. 


Unemployment Benefits Agreements 


Phe bs” 


citize 


problem of 
particularly 
and 


“availability of jo 


serious tor our senior 


handicapped workers 


Progress hi 


] 


been made in finding employment 


tunities for 
the 


remains the “te 


Is the 


financed ? 


hand appe d workers 


tunately, unemployed citizer 


gotten man.” 


(9) present LU 


Ss ol peak 
ate UC 
ot 


employment 


Despite 15 year 


eral of the st 
the brink 


seems to be particularly acute 


alked 
problem 


systems have 


to insolvency 


concentrating in a te industri 
consideration shoul 

ot federal reinsurance t 
threatened with insolvency 
tax 
a proper 

benefits ? 


the 


Is a on employers al 


way to nnance 
Under 


SUB agreements, an 


“experience 
emp! 
with his 


fronted maximum tax 


time when he is least able t 


However one may feel about family 
ances, it seems illogical to im 


alle 
1 
unempiovment 


the employer. If family 


be a part ofl 


; 


seems logical to 


taxation rather than 


(10) 


Should 


unemployment cé 


the 


mpensation 


aiken by 
Che 


ment 


be ovel federal zovernment 


present state system of unemploy 


compensation presents wide variations 


in tax rates, benefit levels and duration, and 


eligibility mention 


requirements lo only 


one area, the variations in benefit levels are 
far than 


lhe 


toward eliminating these 


greater differences in levels 


major SUB agreements go a lo wal 


* bhOTIR 


Vagre 


differences between 
states tor employees of a single multiplant 
evidence that 


industry on 


There is 
states have competed for 
the 
tion benefits 


employer. some the 


new 
basis of low 


unemployment compensa 


Powerful arguments « be made for 
desirability of keeping local administration 
of employment offices 


an 


It seems that the time is 
a complete re-evaluation « 


ment compensation 


opportune tor 
f the unemploy 
system. We had 
20 years of experience. The present system 
is almost incomprehendibly complex. The 
next few years will probably see the devel 
opment of a whole new system of private 
unemployment compensation. Wouldn't the 
interests of employers, employees, self-em- 


have 


ployed persons and the coming generations 
be best served by taking a long, deep and 
dispassionate look at the whole system? 


[The End] 
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Labor Relations in the Maritime 


Because seamen are considered ‘‘wards of the admiralty” their legal status is 


different from 
The writer examines 
bargaining needs. 


this status of 


that of other workers with 
seamen in 
He believes that existing federal laws should be amended 


respect to collective bargaining. 
relation to their collective 


to make them conform to present-day legal and economic concepts of the rights 
of maritime workers and to the stated policy of the United States Congress. 





NE of the 


labor relations has been that having to do 


chief problems of maritime 


with the establishing and developing of the 


collective bargaining process This process 


has been made difficult in the maritime in 


dustry because of the economic, legal and 


factors nature and 


history of the 


social peculiar to the 
industry. 

able to 
that 
is capable of competing with foreign ship- 
ping and, at the 
American 


Private enterprise has not been 


develop an American merchant marine 


same time, adhere to 
working con 


rhe 


ment has been subsidizing the industry pri 


standards of wages, 


ditions and safety measures. govern 
marily because of the important role of the 
merchant marine in national defense 
Operating costs, especially seagoing labor 
costs, are so much higher for United States 
foreign ships that it is be 
American 


ships than for 


coming increasingly difficult for 


ships to compete in foreign trade. This is a 
very acute problem for the 
lines. 
companies is 


nonsubsidized 
A problem for all maritime shipping 
that of maintaining an 
merchant fleet despite the simultaneous in- 
crease in foreign competition and the reduc- 
tion in the American foreign aid program 


active 


Many laws and regulations pertaining to 
labor, as well as safety measures, have been 
enacted by Congress. Congress also has 
set up bureaus, commissions and agencies 
to administer and enforce the numerous 
and regulations. The confusion that 
has characterized labor relations in the mari- 
time industry measure, 
attributed to the jurisdictional conflict and 
rivalry between and among the 
mental agencies which are active in the ad- 
ministration and enforcement of the 
affecting these relations. 


laws 


has, in some been 
govern- 


laws 
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In « with 


ontrast 
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a contract with every s¢ 
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cles,” is notl 


prescribed by since the ¢ 


adopted ‘ OliCy O collective 
to covet 
ship 

shipping 
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collective 
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ployed as a 
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Si 


seaman regardless 
ying article | 
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] 
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I 
wide at the existing 
quiring shipping articles shoul 

Seamen are considered 
muiralty” and, 
has been different from that 
ers with respect to civil rights and colle 


National Labor Relatio 


protects the right 


bargaining he 


Act guarantees and 


collective bargaining, if labor desires 


utilize this Federal statutes com 


process 


plicate collective bargaining procedures in 


the case of seamen. The provisions of the 
shipping articles, the mutiny laws and tl 


if 
desertion laws place legal restrictions upon 
seamen which drive them to exert concerted 
to render collective bargain 
effect of 
position. The en 


action in order 


ing effective The this is to place 
seamen in an anomalous 
tire subject of the legal status of seamen 


in relation to collective bargaining needs 
to be examined with a view to amending ex 
isting statutes so as to make them conform 
to present-day legal and economic concepts 
of the and to 
the declared labor policy of the Congress of 


the United States 


rights of maritime workers 


June, 1956 @ Labor Law Journal 








Industry 


By DONALD R. HERZOG 


} 


Even though there have been many ob 


stacles inherent in the nature of the indus 


try, collective bargaining in the maritime 


industry has made rapid progress during the 
This attributed to 
the growth of maritime labor unions and to 
the enactment of the National Labor Re 
Act by Union organiza 
general throughout the 


last 18 years has been 


Congress. 


lations 
tion is maritime 
of collective bar 
between the 
and the 


ndustry. The negotiating 


gaining agreements maritime 


labor unions employers 


maritime 


is almost universal in the maritime industry 


nion organization is broken down 


the major occupational categories in 


industry: licensed officers, staff officers, radio 
operators and unlicensed seamen. The ma 
jority of maritime employers, as well as 
seafaring personnel, is organizea for coast 
vith the 


unlicensed 


collective bargaining 
of both 


personnel. 


wide unions 


licensed and marine 


The employers’ associations in the indus 
collective bar 
Some act with full 

bind the 
others have no authority 
and _ still 
advisory capacity. 


try differ in relation to the 


gaining process powel! 


and membership; 


to bind their mem 


to negotiate 


bers; others act largely in an 


The efforts in the direction of trying to 
unite all maritime unions into a single or 
The 
interests of the various unions have not har 
monized sufficiently and the 
bitions of the 


have prevented unity. 


ganization have not been successful 
competing am- 


maritime union leaders likewise 


The maritime labor agreements applying 
differ 
Maritime labor 


to seafaring personnel necessarily 
from other labor agreements 
contain commonly 


labor 


agreements 
found in 
those relative to hiring, discharging, recog- 
f prohibition of 


prov isions 


other agreements, such as 


nition of union delegates, 
work stoppages, duration of agreement, griev- 


ance procedure, holidays, wages, hours, and 


Maritime Industry 


working conditions 1 ldition, howeve; 


maritime labor ag provi 


industry 
| 


me as 
special provisions 


] 
ements deal 
matters relating onditions 


aboard the vessel bargain 
g agreements go into minute detail witl 


] 1 ] 


regard to such matters as food, living quart 


ers, sanitation, health and sa 


ments include such items as the issuance 


passes to unio! representatives, a 


working conditions 
duties 


formed by pat 


what 


time or overtime 

present a conspectus 

issues covered in the 
regomeg, 1s an attempt 

common ones 

The complexity or! ritime 


agreement often gives many 


for misunderstanding } lis 
difficulty 


regulate the 


t 
+} ' " 


otnel arises (¢ ( aWws 


working and 
As a ¢ 
labor disputes involving seamen aris¢ 


of the interpretation and application 


living conditions 


ot seamen onsequence, ottentimes as 


many 


federal statutes as aris« u yt the inter 


yretation and application of the collective 


' 
bargaining agreement ry 


sa} 
sub 


taining statistical data bearing upon the 


stantive such matters as 


issues ol wages, 


hours working condition 


and 


inderlie 1 labor dispute 
maritime industry l 
tempts to settle such dispute 
(Cf. Maritime Labor Board 
President and to the Congress, Marc} 


page 56.) 


Virtually all of the 


industry 


labor 
relate 


problems in the 


maritime directly 


rectly to wages and labor 


costs 


structure is a complicated system of com 


pensation, involving many different kinds 


of rates—such as base wage rates, overtime 


rates and penalty rates—together with many 


provisions relative to premium pay for 


special types ol work Nearly all seagoing 
personnel receive extra compensation 1n the 
form of premium pay which amounts to 
around 50 per cent of the base wage. Ona 
relative basis monthly base pay 
over the 


lower 


increases 


years have been greater for the 


ratings 


monthly earnings of 


ratings in the 


A comparison of 


unlicensed maritime industry 


with corresponding job classifications in the 


railroad industry shows that the seamen 
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This article is composed of the con- 
clusions and recommendations of the 
dissertation submitted by the author 
to the Labor and Industrial Manage- 
ment Department, Graduate College, 
State University of lowa. He is man- 
ager of marketing research, The Aro 
Equipment Corporation, Bryan, Ohio. 





have higher earnings in most instances 


large part by the 


normal 


This is accounted for in 
fact that 
workweek at 


56-hour 
ove! 1) 
Other 
living 


seamen work a 


and all tim 
hours is paid for at the overtime rate 
might be the 
working conditions and the 
the addition to 
seamen almost always receive theit 
tends 


sea 
factors unsatisfactory 
and hazardous 
nature of occupation. In 
wages, 
food and lodgings aboard ship. This 
to offset some of the unsatisfactory condi 


tions which exist in the seafaring profession 


monthly base wages of 
job 
classifications in the railroad industry shows 
that on 
the corresponding railroad occupations by a 


Officer personnel in 


A comparison of 


unlicensed ratings with corresponding 


the average maritime ratings exceed 


very small percentage 
all maritime occupations have more relative 
earning than 
supervisory personnel. 


power comparable railway 


An examination of 
earnings of seagoing personnel by the thre« 


monthly base pay and 


employers’ associations reveals that on the 
West Coast the monthly base pay has been 
identical to, but earnings have been 
Earn 


nearly 
higher than, those on the East Coast. 
the West 


seamen on the 


ings for seamen on Coast are 


East 
Coast because overtime rates under Pacific 


higher than those of 
Maritime Association agreements are higher ; 
the West Coast 
make up a larger portion of the total ship 
work 


intercoastal voyages on 


ping operations; and 


overtime 


seamen more 


hours. 


Wages and other items of labor expense 
comprise a large proportion of the total 
cost of ship operations. In 1954 the monthly 
wage cost for operating a ( 
approximately $28,400, as 
$7,100 for foreign 
type of vessel 
1945 to 
increased 137 


'-2 freighter was 
compared with 
the 
During the seven-year period 
1952, 


per 


operations ot same 


from monthly labor costs 


cent. Base wages have 
doubled and premium pay has nearly quad- 


Fx ne rd 


costs and the social security tax have like- 


350 


rupled during the seven-year span. 


wise increased \ if 

a tremendous increase o 
during the 
to 1952 the cost of 
| 


seven 
welfare 
from zero to $827 


aS gone 


These last t 


plans 
per vessel 
ship lab 


recent additions t 


Not 


marine 


Ameri 


among 


many years ag 
seamen were 
workers in the American 


but today they are amor 
Increasing labo: } 

ror American sl Ip 1 
industry 


lab 


a productivity problem 


trade. The maritime 


not only with increasing 
with 
little expl 


h As be en 
neers Investig: 
undertaket to 


ise Of maritime 


Employment in tl 
has fluctuated widely 


ng a war period there 


rapid rise in employment 
war. has tended to « 


Althoug! 


nation of 
decline in employment 
tial manpower suj 
extremely d 
seamen who left 
period to returt 
gency Accord 
current pl: 
require an 


seamen 


over in the maritit 
being 


turr 
extremely 
t turnover 1s accoul!l 
the employment practices and 
Wher 


} 
€ 1S 


maritime employment 
signs shipping articles 


1; 
is d 


I 
time and 


voyage at a 
termination of the voyage 
onfining and | 


take 


relaxation ashore 


frequently long, « 


the seamen often time 


voyages for 
men ge short peri 
attend upgrading school, for 
ment and to tend to business matte: 


ashore for 


medical 


To replace seamen 


vermanently leave the industry, it has been 
I 

that a rorce ot 
25 and 30 per cent 1s needed Phe 


the 


estimated reserve between 


typical 
seaman from 


is employed on average 


eight to nine months during the year and 
usually experiences two intervals of unem 


ployment in the course of a year 
The the 


normal agency through which the maritime 


] 


maritime union hiring hall is 


employers hire shipboard personnel. When 
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an employer is ready to staff a vessel he 


which 
hall. A 


applicants longest 


contacts the 
through its 


union, dispatches met 


hiring rotating system 


is used whereby 


work art 


out ot 


given first preterence on the 


ODS 


for which they may be qualified. This 


system of hiring provides for the distrib 


tion of available jobs on what is considered 


to be a fairly equitable basis 


merchant marine is among 
1] 


Service in the 


hazardous of occupations. In a 
United 


casualties <« its me 


proportion 


the most 


wars in which the States has beet 


engaged, the rchant 


marine, in to its numerical 


strength, are on a par with any branch of 


the armed services. As employees of private 


merchant seamen exposed them 


selves to greater personal risks and sub 
jected themselves to more front-line actio1 


World Wars I and II than did any 


other group of civilian workers 


Most 


citizens and come 


during 


unlicensed seamen are native 


from the large c 


cities. They are, on the average, 
late thirties and have served about 


marine. The 


man goes to sea at the 


in the merchant aver: 
age of 23. U 

he has attended or has been graduated from 
a secondary school. The 
differs in 


American 


typical Americar 


seaman many respects trom the 


worket He 


environment 


average industrial 
enjoys travel and a changing 
he likes to have the liberty 
change employers a1 


change his type of 


of being able to 


Same time ot 


and he has 


the rigid discipline 


objection again | 


strong 

wants complete freedom 

when ashe He likes the 
' ' 


I 1d considers Si 


while a, but 
exciting life of 
oreside employment 


Strengthening Labor Relations 


laws and 


Cc yuld be 


The administration of 


tions concerning seamen 


1 


improved through a reduction in the 
ber of jurisdiction 


num 


having ove! 


agencies 


such laws and regulations. The govern 


maritime labor unions and marine 


have 


ment, 


management been handicapped in 
with labor problems because of a 


Statis- 


dealing 
lack of basic statistical information 
tical data are necessary prerequisites to an 
understanding of maritime labor 
Statistical information on 

things as the composition 
istics of the labor 
wages and earnings, and manpower requiré 


intelligent 
problems, 
and charactet 


force, manning scales, 
ments and supply is necessary to planning 


a program of labor relations. In addition, 


Maritime Industry 


descriptive material on the management of 


employers’ associations, operating company 
} 


management and 


labor 


management, shipboard 


maritime unions and 


the practices ol 
! 


agencies concerned witl 
] ] ] 


personnel is neede 


the government 


seagoing two 


kinds of material—statistical 


tive—would provide a more co 
background for the solution 


labor problems. The logical place 


to establish a bureau for the collecti 
statistical inftormatior é 


analysis of uid 
Maritime Admiunistratiot 


seem to be in the 


dle ve lopme1 
will not create m« 
Many of tl 


should be reviews 


lations 


oO yress make 


ng 
the navigation 


seamen and 


mony with the public 


ment to promote ¢ 


the maritime indus insu! 


ing the uninterrupted 


commerce 
Government, manag 
t together 


weram to 


and agi 
make 
upation, and to 
to make possible 
t manpower! Son 
World War 
maritime industry 
| 


Since 

tracted men who 
employment Phe 
by the voyage should 
more permanent SVS 
should be substituted 
have been many 


] 
ana 


in use fot 
tion, a_ selection 


should 


caliber young 


be instituted to 
men to make 
marine a careel Service 
would provide ethcirent 
personnel to mat 


marine. 


labor 


established 


It is further that a 


recommens 


management committee 


deal with many of the roblems whic] 


require the cooperatio1 labor and mat 


The Maritime 


might be authorized to arrange for this 


agement Administratior 


an advisory capacity. This 
should be 


number of shipping 


mittee to act in 


suggested committec composed 


of an equal industry 


representatives and maritime union repre 


sentatives. One possibility for the make-up 


of the group would be 


maritime 


a labor representative 


from each union and one from 
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duty of the 

Ottentimes 

think that after a new 

been negotiated by the 
it establishes labor 

he labor relati 


1 
the employe! 


breach of the labor contr: 


roblems even thoug! 


considered company 

t the shippin 

a labor speci 

relations and give sucl 

United Press Photo ‘ a ( re vice preside 
These weird figures may look like a 
group of robots bent on some dia- 
bolical scheme, but they are only 
masked studenis attending an adult 
education class in welding. The 
photo was made by the bright light 


of the glowing metal. 





the maritime i 
committee 
a basis for 
management 
to bring about amicable rel: 
1 


; ; 


tract negotia 


tion al adminis 


Study groups should be « 
labor, mana ent and 
ducting researcl 
men, on comparison 
ot seamen I 
operating ce 
employee-employ 
ment relations, 

ind 
ministratior 
and tl 


f course, 
considers 
tinue to 
Concurrent 
management committe 
companies should t 
their industrial rela 
company executive 
labor 


[The End] 
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Strategy 
in Collective Bargaining Negotiations 


By M. S. RYDER 


This article is reprinted, by permission, from the November, 1955 issue 
of the Michigan Business Review, published by the School of Business 
Administration, University of Michigan. The author discusses collective 
bargaining strategy which he believes can be broken down into several 
parts, all of which will reveal the real position of the negotiators 
and test their skills during the entire collective bargaining process. 


ABOR-MANAGEMENT rela 
important to employers and 


to the general public 


ement 

| 
and possesses many 
a very definite strategy 11 
} D m7) r ] 4 , 
be analyzed under the following 1 this way. 
Probing; Dressing; Simulated : oO . ttle 
tion; Real Position; Trading Position; 


Take Positton 


Probing 


As a management al 
bargaining negotiations 
early to probe and feel ou 


and positions of their opposite parties 


Management probing. 


1 
} 

‘ ’ course, < 
seeks the largest and widest bargain 


able to itself 
The union, particular] 
its many bargaining demands by pointin 
requested expanding of benefits in 
number of clauses in the labor con 
TI arate demands may amount to 
" running from direct wage 
age-fringe benefits to modifications bene in 
ficial to employees in seniority, overtime pay behind 
rules, job assignments, promotions, disci vill be 1 
pline rules, grievance handling and a myriad greater concentrates 
] t! abor table, but a start is ymetimes mad 
+1 


of other provisions covered by 


contract le probing Stage 
These separate demands are advanced Generally, manag 
much in a manner as 1 ley ) many the crystallization 


tentacles reaching out and probing for mai of union leaders by 


Collective Bargaining 





Mr. Ryder is associate professor of industrial 


relations in the School of Business Administra- 


tion, University of Michigan. 


In addition, he 


is a professional arbitrator of labor disputes. 





These debates run the risk of 
and evoking 


ing debates. 
generating counterargument 
repeated expressions of firmness of purpose 
on the part of union leaders which, in the 
later stages of the actual face-to-face bar- 
gaining, may result in union leaders being 
unable to recede from their early positions 
without to their political status and 
prestige in the union, 


cost 


As some industrial relations experts have 
noted, a unicn leader must leave the bar- 
gaining table in such a position as to claim 
a victory before his union member consti- 
Therefore, if a management pushes 


reavow 


tuents. 
a union leader to publicly avow or 
his demands and repeatedly express himself 
on the rightness and justice of his bargain- 
ing objectives, final agreement on less is 
harder to reach because of the face-saving 
that involved on the part of the 
union leader. 


may be 


This consideration may also apply to the 
corporate face and to the prestige of the 
better known officials of a particular man- 
agement. To say in the prebargaining stage 
“never” and end up after bargaining saying 


‘ , 


"ae 
yes to a 
factor in keeping the corporate mouth shut 


greater or lesser degree is a 


Dressing 


negotiations 
This may 


collective bargaining 
are more significant than others. 


be because of the size of the employer and 


Some 


the union, the great economic power each 
can direct against the other, the strategic 
importance of the particular industry in the 
general economy, and so forth. These par- 
ties may be pattern-setters. What they may 
eventually agree on will not only be fol- 
lowed in their own industry, but may be 
copied and projected to other industries 
This has been true of some of the bargain- 
ing results reached in the past by both the 
General Motors Corporation and the Ford 
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Company with the 
Union, and the United 
poration with the CIO Steel 
The wage increases of 18 cents ne¢ 
ated by these parties in early 1946 served as 
a pattern for the amount in cents agreements 
other < 
ountry \ 


for wage increases or decreases tied in witl 


reached by many ompanies and 


unions throughout the « system 
the rise or fall in the Consumer Price Index, 
loosely 
geared to increased productivity, neg 

Auto Union and 
] 


and the five-year agt 


and an annual improvement factor 
by the General 
1948 


tracted by these same 


eement term col 


1950, are 


good examples of 


gaining mez 1 
lowers that adopted this patter: 
welfare and retirement agreement 
between John L. Lewis’ Miners 
the coal operators in 1947, an 
pension 1949 ar 
examples of pattern-setting. T 


agreement in 
plementary unemployment pay 


June of 1955 is also 


reached in 
stamp. 


The settings in which these i 


relatively new types of wor 


have been formulated 
point bargaining cases 
addition to the conceptual 
worker benefits contained it 
ment was fashioned in eacl 


Situations. 


Attempts to influence general public.—I: 


turning point negotiations, and to a lesser 
other 
where substantial bargaining power is pres 


ent and applied, each party will build 


degree in important negotiation 


much publicized justification for 
posals or counterproposals. Eacl 
his positions and 
and calculated t 
social, economic and political predilections 
of the public as well as the 
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workers directly affected by these negotia- 
much of this will take 
place prior to the actual start of negotia- 


tions. Generally, 


tions. This dressing-up phase may cover 
months before the [ 
negotiations and in 


several beginning of 


some cases it may 


spread over a much longer period. 


The parties will exhort and attempt to 
corral public opinion by appeals to economic 
and political opinion, to tenets of 
justice and community morality, and the 
like. Slogans will be hurled into the gen- 


erating fires of public opinion to “steam up” 


social 


points of view 


issue impressive State- 
indicating that they stand in 
behalf of the retention of the free enterprise 
system, they 
verities of the law of supply and demand, 
only they stand for the democratic way of 
life. They will point out the danger of 
retarding further ventures into production 


Employers will 
ments only 


only recognize the eternal 


expansion if union demands are met 


Both employers and unions will cite the 
theories of reputable economists which sup 
port their respective positions, and they will 
go far to show that what each stands for is 
the best for the 
economy. 


growth of the general 


Unions will paint pictures of what their 
positions mean in terms of gaining greater 
industrial democracy and will maintain that 
only they really believe in and are doing 
something about the continuing need for 
increasing the standard of living. 


Stressing national economic aspects.—T he 
turning point in wage bargaining that took 
place shortly after the end of the recent 
world war was dressed in union descrip 
tions of the need for expanded purchasing 
power to maintain economic health, and in 
employer descriptions of the active danger 
to and the throttling of reconversion meas- 
that the granting of the unions’ de- 
mands would bring about. Both 
frame of reference created around the na- 
tion’s economic health. 


ures 
used a 


The use of bargaining dressing is pri- 
marily for the purpose of weakening the 
This 


dressing is applied to soften and undermine 


attack force of the opposite party. 


the foundation on which major proposals 
and counterproposals are based. It seeks to 
confound or at least to promote self-ques- 
party concerning the logic 
behind a position he has taken. It 
thus to make an opposing party more tract- 
result 


tioning in a 
seeks 


able and decrease his bargaining 


Collective Bargaining 


expectancy. This is prebattle diplomacy 
used in major cases to eventually create in 
the later 
demand 


pe »sals. 


conferences a reduction in the 
behind 
favorable impact on 


a by-product. 


resolve basic or key 


Any 


opinion is merely 


pro- 


public 


Simulated Real Position 


In collective bargaining meetings the bar- 
gaining skills of the respective negotiators 
play an important part in obtaining desired 
objectives and advantages in the final agree- 
ments that are reached. The more highly 
skilled a negotiator is the more chance there 
represents may 


terms 


is that the organization he 
obtain a greater marginal benefit it 
agreed upon. 


Management and union sit down at the 


bargaining table with major proposals and 


counterproposals backed by bargaining cush 
ions that can be depressed as the need de- 
velops during the negotiating process. An 
example of a bargaining cushion related to 
would be in a situation 


15 cents an hour 


a wage 
where the union requests 
increase and at the same time has privately 
decided that it can settle for eight 
The difference between eight and 15 cents— 
that is, 
ing cushion on the 


increase 


cents 


seven cents—is the union’s bargain- 
wage proposal 

On the other hand, the company states 
that it afford nor will it give any 
wage company has 
privately decided that if pressed it would 
Its bargaining 


cannot 
increase, but the also 
agree to five cents’ increase. 
cushion is, therefore, five cents, the differ- 
ence between The 
private, secretive, unannounced wage figures 
are the minimum and maximum in the 
union’s and management’s cushions, respec- 
tively. The between the company’s 
maximum of five cents and the union’s 
minimum of eight cents has been termed 
the area of bargaining expectancy. Perhaps 
recent wage settlements in the particular 
industry or in the 
between five and eight cents or thereabouts. 


zero and five cents 


area 


locality have ranged 


Test of bargaining skill.—The test of bar- 
gaining skill is the negotiator’s ability to 
return for his side a portion of his own 
bargaining cushion. If the parties finally 
settle for ten cents in the example given, 
the union negotiator is considered a success 
in preserving two cents from the wunion’s 
cushion. This would likewise be true if the 
management negotiator (there is generally 
a team of negotiators on each side) were 
to retain part of the mahagement’s cushion 
in the final wage agreement reached. While 
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United Press Photo 


A sightless worker sorts and checks 
tiny aircraft parts. The remarkable 
sense of touch of the blind workers 
enables them to sort the match-stem- 
size parts with almost infallible ac- 
curacy and at top speed. 





both the negotiator and the 
union negotiator 
successful negotiation 


ing his respective figures originally set at 


management 
would 
technician 


be considered a 
in obtain 


five and eight cents, respectively, the regard 
for his ability and skill increases in direct 
proportion to the amount he can retain in 
the final agreement from his own cushion 

This test of negotiatory ability not only 
takes place in wage bargaining, but can go 
on with respect to degrees of seniority com- 
mitments, union and 
other major provisions in the ordinary labor 


degrees of security, 
agreement, 

Consequently, bargaining parties tend to 
advance to each other claims of finality of 
position which are simulated and are not 
their real and final They will 
work hard to create the illusion of finality 
in the hope of obtaining a concession from 
the opposite party and retain part of their 
own bargaining cushions. The 
concessions they will make is compressed 


positions, 


range ofl 


slowly and grudgingly. As they make each 
concession in their bargaining cushion—the 
management going up and the union going 
down—they will claim more firmly that in 
each instance they have reached the limits 
of their compromising 


False breaking-off points——In the lower 
ranges of their respective bargaining cush- 
ions, they will buttress their simulated real 
positions by advancing the impression that 


356 


they are at breaking-off points wher 
ther negotiation is fruitless 
called breaking-off 


utilized to compel agreement at some tavot 


hese 


false positions and 


able point in the claiming party’s cushiot1 


Strategems art 
of the forthrightness of these claims. One 


used to create impressions 


of the parties may stalk out of the meeting 
room. The other party may sit impassivel 
first Both, in 


this particular circumstance, aré 


and let the party walk ou 


resting on 


the strategy of the false breaking-off point 


Strike preparations may be publicly acceler 


ated by either party to impress 


with the 


party sincerity of tl 


break-off in negotiations 
At the 


point, a 


management’s 


company may ac 


resigned fashion, and state tl 


might as well put it out of business b 
ing, as the sheriff is bound to 
capitulates at this point to the 


committee may 
leratior 


negotiating 


union 
reconsi 


impression ot 


create an 
i back witl 


its position and come 
ment that it will make a limited furt 
cession, which may still be at a 
the minimum in its cushior Che 


simultaneously announce that 


l 
1 
its final one and n 


cession is 
versations need be engaged 1: 
agement is not disposed to yield 
point. The management may 
response to this 
finality 


may still be 


its cushion in 
same time asserting the 
concession, which 


lower than the 


maximum o 

range. 

actually 
bre iki 1g 

of either party, it is indeed unfor 

skill in the part 


Should 


into a strike at 


negotiations 


the false 


indicates lack of 
moved to the fals« breaking 
is demanded in the manner 11 
tiators create false breaking 


prevent their conversion into re 
Avenues of retreat to 
available, 


hoped-for 


negotiations 


bargaining position must bi 
though not 


victory is pressed strongly at a fi break- 


indicated, wher 


ing-off point. 


Usefulness of mediator.—In this phase of 
the negotiations, outside third-party media 
tion may be employed by either or both of 
transmit 

Mediators 
moving 


the bargaining 
alleged finality of their positions 
may also be used to aid a party in 
away from a false breaking-off point where 
the other party still makes no 
and is willing to break off negotiations. 


parties to 


conce ssion 


June, 1956 @ Labor Law Journal 








The labor union movement is fulfill- 
ing a need in combating the misused 
power of employers; but it will some 
day break up of its own weight, due 
to the inherent differences in people. 
Its present program of paying every 
workman in a certain group the 
same wage is against human nature. 
| forecast that for labor unions to 
succeed, they must recognize that 
workers are entitled to different 
wages, based upon their initiative, 
energy, intelligence, and other quali- 
fications. —Roger W. Babson 





Professional mediators are supplied by 
the federal government and some state gov 
ernments. These individuals are used at 
times as conduits in the expression of bar 
gaining positions. A mediator’s greatest 
service can be supplied when the bargaining 
parties are locked around a false breaking- 
off point with no immediate “give” on either 
side. Since a mediator’s primary objective 
is to prevent a strike, his skill in aiding the 
parties to move away from a false position 
utmost importance. A 


sim 


of finality is of the 


mediator’s sensitivity in determining 
ulated real positions and then ably moving 
the parties further along concession ranges 
is the greatest single attribute of skill in the 


mediation profession, 


Real Position 


As the parties respectively move toward 
the limits in their ranges of concessions and 
compress their bargaining cushions com- 
pletely, and as they find simulated real posi- 
tions of no avail, each reaches his real posi- 
tions on given proposals. Generally, these 
positions are within the area of practical 
and realistic bargaining expectancy 

At this point all of the excess demand has 
been removed and their minimum goals are 
exposed to each other. Therefore, any strike 
threats by the union now take on real sig- 
nificance. Also, management obstinancy 
probably means that the company may be 
willing to sustain a strike rather than make 
any further concession. 

Let us assume in the example previously 
given that the union moved down to 
eight cents and the company has moved up 
to five cents. These are the real bargain 
positions of the respective parties. At this 
juncture any refusal to concede more by 


has 


Collective Bargaining 


, 
a Teai 
Now, 


meeting-room, or 


either party creates a condition where 
breaking-off point has been reached 
any walkouts from the 
strike preparations, are generally no longer 
ruse. The now 


their 


intended as a 
meaningful in 
each other in pressing 
proposals. At this 
compromises made, a strike may take place 


parties are 
exhortations of 
acceptance of thei 


further 


more 


point, with no 


Since unions and managements do 
not desire to undertake 
more valiant attempts will be made by eacl 


of them to obtain agreement 


most 


or undergo a strike, 


Picture of loss.—A bargaining technique 


much resorted to at such a stage in the 


negotiations is for either to create for 
the othet 
In so doing, 
rest to the opposite party 
atter will incur in case a strike takes plac: 


party 


what can be called a picture of 


loss a party attempts to sug 


losses the 


Q what 
| 

\ union, premising its picture on 
t until vic 
what ; 


nounced resolve to stay ou 
won, will convey t 
longed strike will do to its competitive posi 
tion in the market; its possible loss of some 
skilled and key workers; the 


a company 


fixed-charges 
cost in keeping productive facilities unused; 
the cost of the 
visory, 
there is lack of producti 


wages of nonstriking super- 


office and other employees while 


and so forth 


\ company, indicating resolve not to 
capitulate, will 


to employees in 


the heavy wage 


striking. It 


portray 
may 


losses 


emphasize a possibility of schism among 
union members over the union’s position in 
strike and the 
of the union organization. It 


to weaken the 


face of a resultant possible 
weakening 


may attempt union’s resolu 


tion to strike by emphasizing the reason 
[ 1 offer 


the appeal this would have to a heavy pro 


ableness of the company’s fina and 


portion of the wunion’s members. Thes« 
members might return to work more readily 
if a strike takes place, and thus lessen the 
striking power. 

In creating these pictures of loss a party 
seeks to 
by the these 
propel reconsiderations, especially where a 
forthright and reasonably factual 
picture is drawn that is structured in logic 
points to known 
earlier strikes among the same parties or 
the publicized strike costs of other parties. 
We then have a two-way 
taking place. Each party, while painting 
the picture of loss for the other party, is in 


press reconsideration of position 


opposite party. Generally, 


sincere, 
cost 


and experience in 


reconsideration 


turn viewing the picture the other party is 
painting for it and so each party poses for 
itself the basic question of may be 


357 


what 





the cost to it by imposing a loss on the 
other side. 


Cost of strike—In this over-all setting 
both parties realize that imponderable and 
unforeseen costs to each of them can arise 
The uncer- 


and 


during the course of a strike. 
tainty as to the duration of the strike 
the degree of final and complete victory is 
also an important factor. 

In this setting, then, where the real bar- 
gain positions have been reached, where the 
incalculable costs of fighting have been 
weighed against the more calculable costs 
of conceding, the parties may turn to trad 
ing and compromising with respect to their 
real bargain positions. 


Trading Positions 


In our example, the union has made con 
cessions to the extent of reducing its de 
mands to eight cents and the company has 
made concessions to the point of conceding 
five cents. In this situation it 
the parties may compromise on a 
one party 


may be that 
figure 
below eight and above five. Or 
may concede to the other party’s figure and 
trade off one or more other proposals that 
figured and monetarily. 
The cost of an extra paid holiday, an im 
proved vacation plan, shift 
differential, and other fringe practices can 
be figured in by either side. Or a 
figure can be traded for a concession on a 
nonmonetary principle involved in a col 
lateral proposal or a counterproposal so as 
in a set-off of a loss in one area 


can be assessed 


an increased 


wage 


to result 
with a gain in another. 

When there is a rea] desire in both parties 
to avoid a strike, each will cast around with 
attempting to make 
The more 


great ingenuity in 
trades, compromises and set-offs 
the parties tend to trade the greater the 
desire becomes in each to reach an agree 
ment that it can live with. 


Avoiding a strike —They will reassess the 
basic considerations they first thought ap 
plicable in originally setting their real posi- 
tions. In the bargaining exchange they may 
find themselves, voluntarily or involuntarily, 
reappraising the elements they first thought 
were of major importance in formulating 
their bargaining ideas. The understandable 
general unwillingness to take on a strike 
in most promotes a psychological 
urge toward this form of revisionary think- 
ing; and, in a realistic re-examination, the 
estimates of the costs of concessions may 


cases, 


be revised and agreement on 


terms seem more acceptable. 


Negotiating with an impending 
hanging over the 


formulating 


parties creates a 


factor in trades once 


bargaining have beet 


Sometimes the 


positions 


parties will engag« 


sessions as this 


tinuous bargaining 


approaches in a desire to consummate 


agreement and be done with the bargaining 


Take Position 


Having made their trades, the tired par 


reached what may be | 


ties have finally calle 
their take positions. Each will take what 
the other offering 


content I I periet 


party is finally They 


more or less 
knowledge that every 
squeezed dry. 

traded 


proposals are mesh 


The final 


agreement 

pervades all corners of the bargainin 
The parties want a packaging and wrapping 
corners of the agreement 
conflict 


up of the four 


have had enough of and dis 


term and duration of the 


They 
pute and the new 


agreement with its relative peace | 


particular appeal at this moment 

The final 
both parties stitched through with 
taking; while 
and nerve-tauting to a! 
loration 


contract is the han: 


and and the process, 


some extreme, 


great dramatic c and ov 


more sensi 


which are caught by the 


lective bargaining participants 


lf Strike Occurs 


In concluding, it observed 


may be 


collective bargaining continues even if a 
strike does take place. For a limited 
the parties may draw apart and widen the 


they had narrowed 


time 
area of disagreement 
prior to the strike. They may even 

to the original demands made of each other 
With a strike ia pressure 
toward settlement does accelerate the 
with which the parties move from simulated 
to real to take positions. In rare 
one of the parties may believe that the 
strike is weakening the other party to the 
point of eventual full capitulation on a basic 
If this belief prevails, the 


go back 
being, however, 
tempo 


Situations, 


position. nego 
tiations during the strike may be conducted 
for a time in a desultory manner 


[The End] 
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Q UPE RSENIORITY for strike replace 


\7 ments not be lawful. A _ conflict 
between two circuits has cast doubt on the 


may 


right of an employer to grant superseniority 
to “loyal” workers who do not participate in 
or abandon an economic strike—and “Thereby 
hangs a tale,” as Shakespeare’s Hamlet was 
wont to Say. 


The courts involved are 
Court of Appeals for the 
Circuits and the 
NLRB v. Potlatch 
© 66,357, 


Mathieson 


the United States 
Ninth and Fourth 
cases are, respectively, 
Forests, Inc., 20 LABor 
and just recently Odin 
Chemical Corporation v. NLRB, 
30 Lapor Cases {| 69,906 


CASES 


both that 
an employer has a right during an economic 
strike to offer 
order 


Unquestionably courts agree 
preference in job tenure in 
to obtain replacements for strikers 
However, the employer, in the 
offer during the strike, 
may establish the seniority preference atter 
the strike is ended the 
courts to split. 


whether 
absence of such 


has caused circuit 


Olin changed its seniority policy after the 
strike so as to give preference to employees 
who had worked the strike 
pursuant to its policy, lay off those 
who under the old policy would not have 
been laid off save for the fact that they partici- 
pated in the strike. Olin did not dispute 
that its new seniority policy was discrimina- 


during and, 


new 


tory in favor of employees abandoning or 
not participating in the strike and against 
those remaining on strike until it was called 
off. Nor does Olin deny that its 
discouraged union activities. 


actions 


Rather, relying on the Mackay Radio de- 
cision of the Supreme Court (NLRB v 
Mackay Radio & Telegraph Company, 1 
Lapor Cases § 17,034), Olin believed that 
it was permissible, as a measure necessary 
to “protect and continue” its business, for 


Labor Relations 


it to 


strikers 
Thus it was 


replace the 
pk yvees 


new Clll 
proper tor them 
take the action of depriving the strikes 
of seniority for layoff purposes in o 
to accomplish this objective 
Olin further contended that 

was sanctioned by the 
Ninth Circuit in NLRB z 


and relied on it heavily. 


decision 
Potlat h 


But the important factual difference be 
tween Potlatch 
Potlatch 
the strike 
at the 
to maintain 
the 


tention of 


Oltm 
strike 
settled, adopted that policy 
time of settlement and had continued 

that policy at all 
Fourth Circuit in 
Olin 


and seems to be that 


advocated seniority before 


Was 


times, said 
examining the con 


There was doubt as to the motivation in 
applying superseniority. The Ninth Circuit 
said a Go eee 
the replacements 
unfair labor 
discourage 
benefit 
benefit appropriate fo 
ployer to confer in attempting to 
and continue his 


‘discrimination’ between 
strikers is 


despite a 


and 

practice 
union 
conferred 


not an 
tendency to 
activities, because the 
upon replacements is a 
the em- 
protect 
supplying 


reasonably 


business by 
places left vacant by strikers.” 


The majority opinion differentiated Pot 
latch from Olin by observing that in the 
former, the replacements included both old 
and new Olm the 
replacements seemed to be all old employees 


employees, whereas in 

This same majority disagreed with 
Ninth Circuit’s opinien which said: 
[Potlatch] not 


Potlatch in fact assured the replace- 


the 
“The 
record here disclose 
that 


ments that their places might be permanent ; 


does 


however, that assurance need not be proved. 
The Supreme Court in the Mackay Radio 
case was concerned not sec much with an 
explicit promise of 


permanent tenure as 
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with the propriety of the employer’s con- by a curtailment uct 
cern for that tenure.” ance of permanent employment 
Now the Fourth Circuit held that the ¢vent is equally justifiable, 
Mackay decision merely held that an em- ‘Sentor in the Olin case 
ployer need not displace employees hired Is the time of the offer o 
during an economic strike to make room _ the distinguishable feature between ( 
for returning strikers. “With a strike in Potlatch? Tf not, though the Fi 
progress, the primary concern of the em seems to think it is. it 
ployer is to keep his plant in operation,” flict to be reconciled by 
said the same court. It is then proper to at some future tim 
promise permanent tenure to replacements 
when unable to secure replacements in the 
absence of such a promise. 
But when the strike is over, and when More on Union Noncompliance 


+ ; ; 


the plant is yw operation, the court felt, jp Proceedings Before NLRB 
the imposition of the superseniority policy 
in favor of the replacements and against he National 
the strikers is a different matter, as in tl nited St 
in cas¢ 
There is nothing to show that at the 
Olin secured these replacements any pron 
had been made during the strike wit 
regard to job security. The court did 
read the Mackay case as condoning the 
conduct of Olin, when due to curtailment 
of operations it gave seniority to “loyal” 
workers for purposes of layoffs 
However, the court stated that there 


‘ 


was not any reccrd of past hostility toward 
unions on the part of Olin. Nor was ther« 
any discrimination between union and non- 
union employees; all employees involved 
were union members 
“Circumstances alter cases.” At least this 
is so in the eyes of the “Old Judge” 
Haliburton’s Sam Slick. However, 
judge, in his dissent, believed 
opinion of the court t] in 
direct conflict 
Circuit, and that the 
tinguishable in any essential 
This dissent was based 
the Potlatch opinion which 
think the specinc qu 
been answered by the 
Radio| by recog: 
attempting to fill 
must be able to 
degree of security (as 
wages), and that an empl 
assure the replacements 
be permanent. J] 
enough jobs to go aroun 
strike is settled 
ments preval 
While the Mackay Radio case I 
tinguished on the ground that the Supreme 


Court in that case was consi 


age of jobs at the time tl 
] 


settled rather tl 


ian a shortage 
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The Supreme Court established that the 
necessity for unions to file affidavits was liti- 
gable in Labor Board v. Highland Park 
Manufacturing Company, 19 Lapor Cases 
{ 66,327. 


In the Coca-Cola case, the Supreme Court 


believed that the Board distinguished High 
land Park from Coca-Cola by suggesting 
that the employer sought to question the 
fact of compliance as distinguished from 
necessity of compliance. “But after High 
land Park the argument comes too late.” 
involve the meaning to be 
derived from the language of the non-Com 
munist affidavit Taft 


Hartley Act. 


Both cases 


requirements of the 


In any event, whether the impediment t 
the effectiveness of the administrative process 
in determining the merits of an unfair labor 
practice charge may be serious or negligible 
by injecting into it the 
of “compliance” 


subsidiary issue 
depends upon the scope of 
inquiry by the latter 


Ce burt 


opened issue, the 


contended 


The Supreme Court affirmed the Board’s 


“constitutional” test for determining who 
“officer” for compliance pur- 
and rejected the “functional” test of 
the Sixth Circuit. See 7 Lapor Law Journal 


244 (April, 1956). 


is a union 


ses 
| es, 


hearing 
the employer to 


In Desaulniers & Company, the 
to permit 
litigate the matter of noncompliance by the 
The 
the hearing officer in this, and said that it 
did not read the Supreme Court decision 
a-Cola as holding to the 
Board decided that only 


officer refused 


union representative. Board sustained 


in ¢ 
The per- 
taining to the statutory language could be 
litigated in election or unfair labor practice pro- 
The 
whether or not a 
applying the “constitutional” 
example of this 


contrary. 
issues 


this case of 
“officer,” 


ceedings. issue raised in 


person Was afl 


test, is an 


But whether or not the affidavits 
actually filed, a question of fact can only 


be decided by the 


were 
Board in a collateral 
proceeding. 

In making its ruling in Puerto Rico Food 
Products, the First Circuit examined the liti- 
gation before the Supreme Court much the 
same as the Board had done in Desaulniers 
& Company, but different 
decision. 


arrived at a 


This case came before the Board on the 
union’s unfair practice 
charge which was denied by the employer. 
doubt 


basis of a labor 


However, some was raised as to 


Labor Relations 


union that had brought the 
charge was the union that was the certified 


whether the 


collective bargaining agent of the employees 
this doubt, 
ployer pleaded a 


Because of perhaps, the em 
that the 
charging union had not been in compliance 


with filing non-Communist affidavits 


The trial examiner found 
guilty of the labor 
charging of employees for prounion 
ties—and ruled that the 
the union’s 


“special defense” 


the employer 
unfair practice—a dis 
activi 
“special defense” 
noncompliance 
fact for administrative determina 
tion which was “not litigable” by the parties 
The trial added that he had 
“administratively” satisfied himself that the 


presented an 
issue of 


examiner 


union was in compliance. 


trial examiner's 


them, in 


The Board reviewed the 


rulings and affirmed complete 
agreement with the Board ruling in Desau/niers 
& Company, namely that 


as to filing can be decided by the 


questions ot fact 
Board only 
in a collateral proceeding 
United 


First 


However, the 
Appeals for the 


States Court ot 
Circuit thought not 

The issue on appeal was the correctness 
of the trial affirmed by 
the Board, that the special defense grounded 


examiner's ruling, 
in noncompliance by the union presented a1 
issue of fact solely for administrative de 
termination which was not litigable by the 
parties 


The interpreted 
standing squarely for the 


Highland Park as 
proposition that 
the necessity for compliance was litigable in 
unfair labor practice proceedings, 

indicated that the fact of 
not, or at least left 
But the Supreme Court decision in Coca 


Cola changed the mind of the 


The Court did not limit the 
question to the necessity for compliance (a 
matter of statutory construction, 
matter of law), but stated it broadly enough 
to embrace within its scope the fact of com- 
pliance as this belief by the 
First Circuit as to the interpretation of what 
the Supreme Court said in Coca-Cola that 
makes its Puerto Rico Food 
Products than the Board’s in 
Desaulniers & 


court 


and it 
compliance was 
this question opened 


First Circuit 


Supreme 


hence a 


well. It is 


decision in 
different 
Company. The Board believed 
that the Supreme Court meant that statu 
tory language, a matter of law, could be 
decided by the Board at a collateral pro- 
ceeding only, whereas the First Circuit con- 
tended that the Supreme Court’s decision 
was broad enough to include fact of com- 


pliance as well, and that both may be liti- 
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gated by the parties at representation and 
unfair labor practice proceedings 

The for the circuit court’s 
holding was this: Although the Coca-Cola 
case is not to be read as definitely holding 
that the fact of compliance, like the necessity 
for pro- 
ceedings, the Supreme Court said a good 


reasoning 


compliance, is litigable in such 
deal more than simply that it was reaffirm- 
ing Highland Park. “We do not think it 
likely that the Court would speak as broadly 
as it did by inadvertance, we must assume 
that it spoke broadly by design.” 


Contending that perhaps they (the First 
Circuit) had read more than was warranted 
into the Coca-Cola opinion, 
the court held that no distinction ought to 
be drawn between the necessity of compli- 
ance and the fact of compliance. They 
closely interwoven. Unless the Board volun 


nevertheless, 


are 


tarily chooses to disclose what union func 
tionaries have complied, as it dtd in Highland 
Park and Coca-Cola holds in its 
hands the power to defeat the employer's 
established right to litigate for 
compliance by refusing to disclose who has 
filed in compliance with the non-Com 
munist affidavit requirements. 


cases, it 


necessity 


A rule requiring the Board to disclose 
the compliance 
great on it, the circuit 
for no doubt proof of compliance can be 
readily supplied statement by the 
Board at the unfair labor practice or repre- 
sentation proceeding. It is incumbent upon 
the Board, at least when properly challenged, 
continued the same court, to come forward 
with evidence of compliance and give the 
employer a chance to refute that evidence 


facts as to no 


burden 


imposes 
said court, 


by a 


if he can. 
that it was 
by way of “special that Puerto 
Rico Food Products noncompliance 
of the union. No allegation of compliance 
Was made in the Board’s complaint, nor 
need be made, so that the only for 
the employer to raise an issue not alleged 
in the complaint is to up a 


It must be noted, however, 
defense” 


raised 


Way 
set “specials 
defense.” 

The circuit court readily noted that the 
Board had supplied compliance information 
in Highland Park and Coca-Cola cases and 
it must be presumed that they were aware 
of the fact that such information can be 
secured upon request to either the NLRB 
in Washington, or its regional offices. 

If compliance informatien is available, 
as it is, upon request, and there is no re- 
quirement placed upon the 
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soard to allege 


compliance at an untatr 

the raising o 
on the 
prope! 


ceeding, is 
compliance 
at this time Chis 
yet not red fully rl 

contends that questions of tact as to whethet 


part ot 
questi 


be en answe 


or not an affidavit has actually beet 


alone at a « 
Circuit 


decided by it 
Che First 
contends that 


can be 


proceeding rejecte 


belief and 
put in 


must 


compliance 


Issuc¢ 


Status 1s 
Board 


who filed 


W hat 


compliance? The 


ver, the 
' 
| 


disclose and 


then “proper cli 
First ¢ 


such a 


ircuit 
defense 1S 
labor 
Board be 


distinct 


a spec ial 


t) 


an untat 
the 


and 


lenge at pra 


whereas lieves tl 


separate collateral 


may this issue be raised 


One inconsistency that exists, which will 


answered by furtl judicial 


that i Ne 


perhaps be 
filing 
mcers 


m icle 


interpretation, is lack 


non-Communist affidavits by union « 
that “no 


Board on any questio1 raise 


means investigation shall be 
by the 
by the 


complaint 


labor organization and no 


shall be 
a labor Org 
} 


issue irsuant to 


charge made by 
must su noncompliz 


then, when 


raised? Should the employer 
self the 


representation proceeding 


prior to unfair labor 


it at such proceeding’? Or, 
Board affirmatively allege compliance 
complaint so as to raise the 
itself, afford the 


there to 


time and 


chance, then and 
the 


untatr 


allegation in same manner 


swers the labor practice 


Union Organizing 
on Company Ground 


[he United States Supreme ( 


ciding three cases recently aftirme: 


reversed one lower court decisio1 


volved the right of an employer to ban non 


employee organizers from company property 


The 
Tenth 
NLRB 
LABOR ( 
prufe, Inc., 28 Lapor CASES 
affirmed; NLRB Ranco, Inc., 28 
Cases § 69,188, (See 
v. Babcock & 
Cases { 69,911.) 


Fifth, 
involved 


Courts of 

Sixth ( 
Babcou k r 
“ASES § 69,208. and 


Appeals for the 
ircuits were 

Wilcox Company, 28 
VLRB 7 


69,209. 


and 


Seam 

wele 
[LABOR 
VLRB 


LLABOR 


was reversed 


Wilcox Company, 30 
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employer's plant 
isolated. but still near small 
where most of the employees 


In all three cases the 
Was somewhat 
communities 
liv ed. In 


channels of 


each of these towns the normal 


communication available 
to the union. Finally, in all three cases the 
employer had banned the distribution of 


union literature on lots 


were 


company parking 


by nonemployee union organizers. 

The NLRB in 
proceedings found in each case that it was 
unreasonably difficult for the union 
izers to reach the employees off company 
property and held that in 
unions access to the parking lots, the em- 
had impeded their 
employees’ rights to self-organization in 
violation of the LMRA, an unfair labor 


separate and unrelated 


organ 
refusing the 


ployers unreasonably 


practice. 

NLRB decision it 
determination in 
Georgia, 54 NLRB 


In that case the Board balanced 


Che basis of the each 


was the Board's 
Tourneau Company of 
(1954) 

1e conflicting interests of employees to receive 
information on self-organization on the com 
pany’s property from fellow employees during 
nonworking time, with the employer’s right 
The Board 
that 


to control and use his property 


found the former more essential] in 
case. 

The Supreme Court affirmed the Board 
and noted the same effect in Republic Avia 
tion Corporation v. Labor Board, 9 LABorR 
Cases § 51,199. The Court went on to note 
that the Board had erred in applying the 
same reasoning in both the LeTourneau 
case and the present one, as the distribu- 
tion in 


rather than employees. 


the latter case was by nonemployees 


The plant involved in Babcock was situ- 
mile or so from the community in 
about 40 per cent of the 500 
ployees lived. The remainder lived in a 30- 
mile radius. More than 90 per cent of them 
drove to work in private autos and parked 
on a company lot which adjoins the plant 
area and which is reached only by a 100- 
driveway which extends entirely on 


ated a 


which em- 


yard 
company property from the public highway. 

The only public place for the effective 
distribution of leaflets was where the drive- 


way crosses the public right of way. Be- 


cause of traffic conditions there it was un- 
safe, the Board contended. 

The employer justified his ban on dis- 
tribution of leaflets on 
on the ground that it maintained this policy 
with regard to all kinds of pamphleteering. 
The Board noted that the company’s policy 


company property 


Labor Relations 


had not discriminated against unions and 
that 
available 


homes of the workers. 


other means ot communication were 


such as mail, telephones and the 


found that the only 
distribu 
parking 


However, the Board 
and practicable” place 
tion of union 
lot and the walkway 
gatehouse, all of which was company property 
The Board held the 
unfair labor practice in not granting limited 
union 


no-distribution 


“sate 
literature ‘vas 
from it the plant 
employer guilty of an 
access to the organizers by not re 
order The 

Appeals tor 


enforcement Chat 


scinding its 
Board petitioned the Court of 
the Fifth Circuit for 
court refused enforcement on the ground 
that the statute, Section 8&(a)(1) LMRA, 
did not authorize the Board to 
servitude on the employer’s property where 


impose a 


no employee was involved (NLRB v, Bal 
cock & Wilcox ( LABOR CASES 
{ 69,208) 


ompany, 28 


The conditions and circumstances in Seam 
prufe and Ranco are not materially different, 
except that Seam rufe involves a plant em 
ploying about 200 persons, and in the Rance 
case it appeared that union organizers had 
out literature 


a better opportunity to pass 


off company property 

“This is not a problem of always open 
or always closed doors for union organiza 
tion. 
by the same 
ernment, that 
Accommodation between the two must be 
with as little destruction of one 
consistent with the 
The Supreme Court continued 
may not 


Organization rights are granted workers 
authority, the National 
property 


Gov 
preserves rights. 
obtained 
as 1S maintenance ot! 
the other.” 
to say that though the employer 
affirmatively interfere with organization, the 
not always insist that the em 
ployer aid organization. “But when the in 
employees makes 
attempts by 
to communicate with them 
usual channels, the right to 
property has been required to yield to the 
to permit 


union may 


accessability of ineffective 
the reasonable nonemployees 
through the 
exclude from 
extent needed 
information on the right to organize 
The proper adjustment 
3oard, and here they failed to make a dis- 
tinction, the Court between the 
rules of law applicable to 
those applicable to nonemployees, which is 


communication ot 


rests with the 
believed, 
employees and 


one of substance. 

The Supreme Court held in the Republic 
case that no restriction may be placed upon the 
employees’ right to discuss self-organization 
unless the employer can show that a re- 

(Continued on page 372) 
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Developments 





\ THETHER federal courts can enforce 
arbitration clauses in union contracts 
seems to be “a i 

The the United 
courts of appeals are wide and those 
varied 


divergencies of states 


district courts more 


the Court 
Local 205, 


30 LABOR 


decisi yn by 
First Circuit, 


\ recent 
peals for the 
v. General Electric Company, 
{ 69,908, held that the 
these arbitration clauses may, in appropriate 
circumstances, be enforced by federal courts 


has enforcement 


this 
with 
contracts—News 
Boston Herald 
LABoR CASES 


TWU, 


Two other 
Same court at the 
arbitration under union 
paper Guild of Boston v 
Traveler Corporation, 30 
{ 69,909, and Goodall-Sanford, Inc. z 
Local 1802, 30 Lapor Cases { 69,910. 


The enforceability of 


cases were decided by 


same time dealing 


arbitration 
the 


agree- 


ments varies greatly among states 


Some grant no specific enforcement; others 
deny it to collective bargaining contracts; 
many limit enforcement to agreements sub- 
mitting an existing dispute; others enforce 
agreements to submit future disputes only 
if restricted to disputes that could be sub 
ject to lawsuits. 

that few 


effective 


The First Circuit concluded 


states had provisions of scope 
for specific enforcement of labor arbitration 


promises. 


This brings us to the availability and ap- 
propriateness of a decree for specific per- 
formance of an agreement to arbitrate under 
The noted the 

the both at 


equity, to agreements 


contract. court 
hostility of 


law and in 


a union 
historic judges, 
common 
for the submission of any dispute to arbitra- 
tion, and their manifested unwillingness to 
give such agreements full effect. 
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While a 


at law o1 


award 
failure to 


valid 
equity, 
numerous formal 


render an award unenfor 
submission to 
the 


rule of the 


pertormance Ot a 


was granted if submissio1 


made a court, 
to subsidiary issues in a law 
arbitration 
left no 


remedy for 


entorcement ot! 


barred by rules that 


as the only breacl 


to arbitrate 


\ submission was revocable 


party until the award was rende 


agreement to submit future d 


arbitration was invalid as an ouster 


court’s jurisdiction. These rules were 
embedded in the 


courts, 


decisions 


as well as state and 


ago Congress and 


A generation 


legislatures were pursuaded by the 
of commercial arbitration to reject this 


by enacting arbitration statutes 


Chis « I 
judicial overrulit 


was accomplished rarely by 


restrictions 


of the common law 
per formance 
First ( 


that the misguided 


“That history,” the ircuit said in 


Local 205, 


judge-made reluctance to give ful 


“convinces us 


arbitration agreements cannot be 


us as a matter of federal law without 


explicit statutory basis for so doing.” 


It is the search for this statutory 
caused the differences am«¢ 


courts All 


arbitration 


that has 


various federal believed 


federal enforcement of 


ments must be predicated upon sta 


language; some courts have 
magic words, whereas others have 


consequently have denied enforcement 
Labor Management Relations Act, the N« 


Act and the United States 


rris- 


Arbi- 


LaGuardia 
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<M 


tration Act are usually examined in this 


connection 

ocal 205 was brought under Sec- 
the Taft-Hartley Act, which 

suits in courts for the 

However, these 

authorize 


Suit in / 
tion 301 of 
authorizes federal 
breach of union contracts. 
expressly 
specific enforcement of arbitration 
The First Circuit did not find any such au- 


provisions do not 
clauses 
either. 


thority by implication, 


Chis court recognized that a number of 
courts held that Section 301 itself is a legis 
ft specific 
American Thread 
67,660 (DC 
vening Star Newspaper 
Typographical Union, 
(DC of D. C.).) 


authorization for decrees 
(TWU v 


LABOR ( 


lative 
performance. 
Company, 23 
Mass.), and The / 
Company v. Columbia 

26 Lapor Cases § 68,735 


“The terms and 
Section 301 sufficiently demonstrate, in out 
view, that it intended either to 
create o1 deny applicable existing remedies.” 
The most that could be read into it, the 
court felt, would be that Section 301 au- 
thorized equitable remedies in general, in 
cluding decrees for specific performance of 
But, lacking are 


ASES 


legislative history of 


was not 


an arbitration agreement. 
the pre cedural specifications needed for ad- 
ministration of the power to compel ar- 


bitration. 


The circuit court noted the 
the American Thread case and concluded that 
a firmer statutory than 301 should be 
found to justify departure from the judicially 
formulative doctrines with reference to labor 


decision in 


basis 


arbitration. 
had to decide 
would 


Consequently this court 
whether federal or state law 


relief sought. 


govern 
the granting of the 
First 
decision of 


On this question the Circuit was 
confronted by the the United 
States Supreme Court in Bernhardt v. Poly- 
yraphic Company, 29 Lapor Cases { 69,689. 
The Court declared that the law of the 
state where the suit arose, Vermont, rather 
than the place of contracting, New York, 
determined whether or not an arbitration 
clause in a contract of employment could 
be enforced. 

However, the First Circuit decided that 
this rule of the Supreme Court in Bern 
hardt did not apply where the jurisdiction of 
a federal court is based not upon diversity of 
citizenship, but, rather, upon the Taft-Hartley 
Act, 301. 

Although the right to enforce 
under a union contract in a suit brought in a 
diversity of 


Section 


arbitration 


federal court on the basis of 


Arbitration 


the state 


citizenship depends upon the law 
in which the suit arose, that rule does not apply 


is brought 


in a suit to compel arbitration whic! 
under the LMRA in a 
circuit court held that the procedur 


federal court Phe 
al law « 
remedial right to specific enforcement of a1 
arbitration clause depends upon federal law 
must be 


Bern 


even if certain substantive issues 


determined by state law, as in the 


hardt case. 
the remedy was not available under 
Hartley Act, the 


Statutory 


Sine € 
the Taft 
looked 
granting 

The Norris- 


authority of 


circult court 


basis 1O1 


elsewhere 1Or 


the desired remedy 


LaGuardia Act restricts the 
the 


Suits 


to grant 


“lab rT 


federal courts 


injunctions in growing out ol 


disputes.” In any case where equitable 


relief in some form is sought, the court con 
tended, in the context of a 


a federal court must 


controversy in 
volving labor relations, 


inquire whether the act has withdrawn the 


jurisdiction of the district court to grant 


relief in that form 


The First Circuit had previously ruled i 
W. L. Mead, Inc. v. International Brotherhood 
of Teamsters, 27 LaBor Cases § 68,808, that 
Section 301 had not repealed by implication 
the withdrawal of jurisdiction to enjoin ac 
activities consti- 
The First Circuit 
denying a 

strike and 
to be a breach of a collective 


Mead case 


tivities even where these 
tute a breach of contract 
temporary 


picketing 


affirmed an order 


injunction against a 
alleged bar- 
gaining agreement, in the 


This was remanded to the district 
court and came up again on appeal of the 


final judgment of the district court in favor 


case 


of the employer ordering money damages to 
from the 
district court also dismissed 


and 


be recovered union for breach of 
contract. The 
a counterclaim 

the union plea for specific enforcement of 
union con 


Mead, In 


First 


for damages dismissed 
the arbitration provision of the 
tract (Teamsters Local 25 v. W.1 
29 Lapor CAses § 69,802, decided by the 
Circuit just prior to Local 205). 


The Mead case is 
the union contract contained a unique 
“Arbitration was to be the 


; 


that 


arbi 


important also in 
tration clause. 
and exclusive means” of settling dis- 
arising under the There 
was no no-strike clause in 
between the union and the 
First Circuit, in sustaining the district court 


sole 
putes agreement 
the 


employer. The 


agreement 


in its money award to the employer, how- 
ever, went far to give support to the arbitra- 
This clause, in the absence of 


tion clause. 


clear implication pro 
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a no-strike clause, by 





hibits any strike with respect to a dispute 
subject to arbitration, at least to the extent 
that the contracting employer is not in de 
fault in proceeding with arbitration. 

The First Circuit in / 
its position in the first Mead case: “. 
we now affirm that determination there 
that enactment of § 30i did not by implica 
tion repeal §4 of the Norris-LaGuardia 
Act applies as well to §7 indeed 
whole of the Act. It is in this lighi t 

‘equitable relief may sometimes be given 
in terms which do not trench upon the in- 
terdictions of §4 of the Norris-LaGuardia 


Aer." 


ocal 205 reaffirmed 


our 


this it has 


note d, 


In recognition of 
the 
breach or 


sometimes 
suit 
not 


been argued, court that a 
to remedy a contract does 


involve o1 
This 


lace of 


out of a “labor dispute.’ 
the 


the act 


grow 


argument cannot be accepted in 
the 
“Any controversy between an employer and 
a union ‘concerning 


employment’ is included, 


sweeping language of 


terms or conditions of 


no 


and 


because the dispute is one that may be re 


solved or determined on its merits by refer 


ence to the terms of a collective bargaining 
agreement’. 


the 
compel 


Norris 


“Nevertheless, it is our conclusion,’ 


court went on, “that jurisdiction to 
arbitration is not withdrawn by the 


Act.” 


LaGuardia 

The the ap- 
parent Act- 
that it the granting of injunctions 
in suits growing out of “labor disputes”- 
although the court admitted that the 
troversy in Local 205 was a “labor dispute” 
the the However, 
the relief sought was not the ordinary “tempo- 
rary or 


next 
Norris-LaGuardia 


Circuit examined 
the 


restricts 


First 
bar of 


con 


within meaning of act 


injunction” against whose 


intended to forestall. 


permanent 


issuance the act was 


The First Circuit contends that the grant 
ing of injunctive relief is only prohibited 
Specific enforcement of an arbitration clause 


in a union contract 1s not. 


The conditions established by the Norris- 
LaGuardia Act as prerequisites to a grant 
of injunctive relief by a federal court are 
not applicable to a suit to compel arbitration 
under a union contract. has no 
hostility to arbitration as such in Section 8 


Congress 


of the act, which denies injunctive relief to 
‘who has failed to make 
effort to settle dis 
pute with the aid of any available 
governmental machinery of 
voluntary arbitration.” The 
tions on injunctive relief do not apply to 
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any complainant 


every reasonable such 


mediation or 


act’s restric- 


enforcement of an arbitration agreement 


a union contract 


Che court 
tcan Thread 
rely on it 


cited the opinion ot {mer 
though it 


general structt 


case, 
“The 


declare d 


Sal 
provisions, purpose 
history of th: ut 
Act] show it has 


tive 
Guardia 
cases here a mandatory 
sought to enforce a contrac 


submit controversy to arbitrati 
agreement voluntarily made.” 


It has been argued 


no arbitratio1 
unde 1 


ordet 
the 


and therefore the 


a union 


remedies requires th: 


against the employer 


certain activity cannot be 


the even if it violates 


+} 


act 
clause ot e contract, an 


arbitration can be direct 


or an employer 
marily protect 
an interpreta 

cause it « not grant « 
bot! i he 


anomalous to 


be lic ve d 


I quit ble 


i 
| 
I 


ment of exact mutuality 


against any party is available 


molded to 


tory” delimited by the 


stay out on the 


Norris-l 


After the circuit 
jurisdiction, it now had to find a 
the | 1 
1] 
| 


court had 


grant desired relief It 
y sailed by 


Norris-LaGuardia Ac 


shoals of t 


Act 


successtu 


upon the 
tration 
Che 


courts to 


arbitration act 


enforce arbitration 
ten contract evidencing at 
interstate 


ing commerce 


tracts of employment.” also authorized 


specinc entorcement of an agreement t 


court i that 


have jurisdictior 


arbitrate by a federal 


would otherwise 
The 

contain an integrated system for « 

arbitration. The Bernhardt c: 


that the exclusion 


court contended that the act 
ompelling 


indicates 
clearly regard to 


pertained to the 


“contracts of employment” 


entire act, the First Circuit sai 


The 


tive 


question then is this: Is a “colle 


argaining agreement” a “contract of 
bargainit agreement t t of 
within the meaning of the ex 
The United 


he First Cis 


employment” 
clusion of the arbitration act? 


States Court of Appeals for t 


cuit thought not. 
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Personal income rose _ steadily 
throughout 1955. Industrial payrolls 
led the advance under the combined 
influence of increasing employment, 
longer hours of work, and rising 
rates of pay. Payrolls also rose in 
all other major industry divisions and 
total wages and salaries reached 
$209 billion, a rise of $12.5 billion 
from 1954 and $10 billion from the 
previous high in 1953.—Sinclair 
Weeks, Secretary of Commerce. 





opinion of the Supreme 
ee Ae ympany v. NLRB, 8 
Lapor Cases 51,173: “Contract in labor 
law is a term the implications of which must 


It relied upon the 


Court Case ( 


be determined from the connection in which 
Collective bargaining 
employer and the representatives of a unit, 


it appears between 


union, results in an accord as to 
will govern hiring work 
that The not, 
ontract of employment except 
job by 
individual 
from it 


usually a 


terms which and 


and pay in unit result is 
however, a « 
in rare cases; no one has a reason 
obligation to any 
existence 
rhe negotiations between union and 


result in often has 


and no 
ordinarily 


ot it 
comes into 
alone 
management what been 
called a trade agreement, rather than a con 


tract of employment 


The term “contract of employment” serves 
to define in part the scope of the arbitration 
act. It may well be that the circuit court 
felt that the attention of 
focused on the field of commercial arbitra 
tion in 1925, because the proposed legisla 


tion was being pressed by advocates of that 


Congress was 


type of arbitration. Congress chose not to 
use apt language to confine the application 
of the act to commercial arbitration alone, 


the First Circuit noted. 


It is assumed, the court continued, that 
only in the period subsequent to 1925 did 
arbitration under collective bargaining agree 
ments emerge as a factor of major impor 
tance; the most that could be inferred from 
that would be that Congress did not spe 
to arbitration under collec- 


cifically advert 


tive bargaining agreements. 

But such inference would not be enough, 
the court warrant an inter- 
pretation 
agreements from coverage of the act. 


continued, to 


excluding collective bargaining 


we hold that the exclusion in §1 does not 


embrace collective bargaining agreements, 
as distinguished from individual ‘contracts 


Arbitration 


of employment’, and that the Arbitration 
Act applies to collective bargaining agree 
within the 


tions of the Act.” 


ments limitations of other sec 


The First Circuit thus held that a clause 


in a union contract providing for arbitration 
of all disputes concerning the interpretation 
or application of the within 
the scope of the 
held that 


{ xcluded 


contract was 


arbitration act It also 


such a union contract was not 


; 


from the provisions of the act, 


since it was not a “contract of employment.” 


One remaining 


court would 


question Was W 


| 


federal ittherwise have jurisdic 


tion of the dispute 


The act provides for specific performance 
district 


such agreement, 


of an agreement to arbitrate by a 
“which, 
would have 
ject matter of a suit arising 


troversy 


court, Save tor 


jurisdiction of sub 
between the parti 
immediately looked a 

Westinghouse Employees v. We 
Electric Corporati ABOR ( 
suit, ought under Sec 
Hartley Act, the Su 
acked 
arbitration act, in a 
upon 


arted sting 


house 


ASES 


this 


" 69.063 In 
tion 301 of the Taft 
preme Court held that a federal court 
jurisdiction 
brought by 
claims of individual employees \ 


under the 


suit a union, based wage 
good 
deal of exists as to the meaning 


of the 
> 


The First Circuit in Local 205 
the Supreme Court decision was interpreted 


contusion 


decision in Westinghouse 


said that 


as denying jurisdiction only where a union 
is seeking a remedy which is equally avail- 
able to an individual employee in a suit on 
his personal cause of action 

The 
reflected in the 
justices, was to eliminate from 
jurisdiction a complaint 
involves no 
which is “peculiar in the individual benefit” 


effect of the Westinghouse holding, 
opinions of all the majority 
Section 301 
that 
action 


by a union 


more than a cause of 


or “the uniquely personal right of an em- 
ployee” or which “arises from the individual 


contract between the employer and employee.” 
The promise of the employer to arbitrate, 


linked in the 
with a 


which frequently is contract 


or in negotiations union no-strike 
pledge, seemed to the circuit court to be 
at the 


whose breach only the union can effectively 


forefront of the contract terms for 
seek redress, and for whose breach Section 
301 should therefore still be 
source of jurisdiction. 


an appropriate 


On that analysis, “Jurisdiction . . . of 
the subject matter of a suit arising out of 
the controversy,” the First Circuit held, will 
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exist so long as the union is not asking for 
the relief available to the individual em 
ployee. The court believed that if 
seeking to compel an employer to arbitrate 
were thrown into along with the 
Westinghouse-type those barred 
from trenching on exclusive NLRB 
diction, there would be no significant use 
a union could make of Section 301. The 
Westinghouse opinion intent to 
create such a result, the contended 
in Local 205. 


cases 


discard 
and 


case 


juris 


shows no 
court 


Under this interpretation the court held 
a jurisdiction lacking in a suit 
for specific enforcement of an arbitration 
clause, a remedy not open to an individual 
employee, deciding then that a remedy of 
specific enforcement available in a 
federal court. 

The First Circuit 
that denied that remedy and remanded the 
case to the district court for a determination 
of whether arbitration should be ordered 
under the provisions of the United States 
Arbitration Act. 


Along with 


was not 


was 


vacated the decision 


this two others were 
decided to support to the First Cir 
cuit’s beliefs. In one, Newspaper Guild 

Boston v. Boston Herald-Traveler Corpora 
tion, cited above, the court remanded the case 
to the district that the 
enforcement of 
industry affecting interstate commerce is avail 
able under the United States Arbitration Act, 
and the Norris-LaGuardia Act 
vent the granting of such relief 


The other 
TWU, Local 1802, 
an appeal from an 
tration under a union contract Though 
the lower court did not, the circuit court 
did base its affirmation of the order on the 
arbitration act. A dispute concerning ter 


case 


give 


court on the basis 


an arbitration clause in an 


does not pre 


Sanford. In 
above, 
directing 


Goodall 
cited 


case, 
involved 


order arbi 


mination of employment resulting from an 
employer decision to go out of business was 
properly subject to arbitration under a 
union contract, and was upheld on appeal 
by the First Circuit. 

decided by the First 
Circuit places it at odds with the 


circuits that have been called upon : 


These three cases 


decided these questions. too 


For example, in Lincoln Mi 
Workers Union, 29 Lasor Cases § 69,72 
Fifth Circuit held that the Norris-LaGuardi: 
Act does not prohibit enforcement of arbi 
tration, but that the remedy is not availabl 
under the Taft-Hartley Act or the United 
States Arbitration Act. 
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\ federal district court 
after the Fifth Circuit's 
Mills, contended that the Norris-LaGuardia 
Act as well as the Taft-Hartley Act and the 
United States Arbitration Act forbid enforce 
ment of an arbitration 
workers wv. Galland-Henning Manufacturin 
Company, 30 Laspor Cases § 69,872.) 


agreement (Stee 


Fifth 


was to the effect 


[The reasoning of the Circuit i 
Lincoln Mills that thougl 
there was.a right to seek relief in a 
this does not in itself mean th: 
relief sought is necessarily available Se 
tion 301 of the Taft-Hartley 
procedural and grants no substantive rights 


court, 
Act is pure ly 


not otherwise to be 


found in applicable 
state law 


federal or Since no other federal 
or state law 
the federal 


thority 


requires or permits such re lie '. 
district 


to enforce an agreement 


courts are without au 
to arbitrate 
a labor dispute 

Arbitration Act 


union “collective 


Under the United States 
three circuits have held that 
bargaining contracts” are 
ployment” and exclude from 
within the 


Amalgamat 


of the act as being 
clause of the act 
v. Pennsylvania Greyhound 
Laspor Cases 9 66.618 (CA-. 
trical Workers v. Miller Metal P? 
26 Lapor CASES 9 68,636 (CA-4); 
In Mills v. Textile Workers Uni 
ASES | 69,729 (CA-5) 
The Third Circuit, in 
United Electrical Worker 
{ 67,878, held that the « 
rbitration act applied 
contracts of transportation wor! 
as the Sixth Circuit held tha 
applied only to individual con 


and not to union contracts 
Express v 
{ 68,817) 

The 


are the circuits 


Teamsters Union, 


district courts are split 
Those which fine 

court to entorce agreements 
disputes: Textil 
Union wv. American Thread ¢ 
above (DC Mass.); /nsurance Agent 
Prudential Insurance (¢ 
6 (D< Pa i> 


in the federal 


to arbitrate labor Worker 


mpany, cite 


national Union 7 
pany, 26 LapBor ¢ 
The Evening 
Columbia Typ 
(DC of D.C 
C ¢ ny, Zi _ABOR ~ ASES 
Ohio); and Sanford, In 
Loca 1802, cite 1 above (DC Me 


ASES % 68.639 
Newspaper ( 
yraphical Union, 
Buff 


Star 


Those federal distric 
in addition to the Ling 
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Fifth Circuit (formerly the only federal 
appellate court to rule on the point of fed- 
eral enforcement of arbitration 
union contracts) deny the 


clauses in 
authority of the 
courts to enforce labor arbitration 
Local 205, which was re- 
versed by the First Circuit, Newspaper Guild, 
similarly reversed and Newspaper Guild <z 
Times Publishing Company, 28 Lasor CAsEs 
7 69,422 (DC R. I.). 


federal 


agreements are 


Arbitration By-passes 
Labor Injunction Ban 
\ New York State 


entorcement otf an 
“labor dispute,” 


court recently, in its 
arbitration award in a 


well may have established 


labor-manage- 
ment relations, because the award has granted 


a far-reaching precedent in 
just the sort of remedy—injunctive relief— 
that would not 
aggrieved party in an action at law or equity, 
regardless of the forum, state or federal 


have been available to the 


Che granting of injunctive relief in cases 
growing out of “labor disputes” is prohibited 
by either the Norris-LaGuardia Act or the 
particular state’s Norris- LaGuardia 
statute if there be one in the state in which 


“baby” 


the dispute arose. 


Usually the ordinary enforcement by a 
court of an arbitration award 
itself be 
where 


State would 
significant. This is espe- 
there are statutory provi- 
New York, for the 
judicial enforcement of an arbitration award 
However, the relief granted in Jacob Ruppert 

Teamsters, 30 LAaBor Cases { 69,898, seems 
New York 
Act, the 
This act 


not in 
cially so 
there are in 


sions, as 


to some extent to get around 
State’s “baby” Norris-LaGuardia 
New York Anti-Injunction Act. 
requires a proof of many facts before an 
injunction can be issued in labor disputes, 


even though a contract be breached. 


The arbitrator found the employees of 


guilty of slowdown and other 


interferences with production, under an agree 


a brewery 


ment which prohibits strikes, stoppages and 
lockouts. This provided that 
such complaints submitted to 
“quick” arbitration, the procedure for which 
provided that this type of complaint be 
submitted to arbitration within 24 
after receipt of such complaint and that the 
than 48 
after the conclusion of the hearing. 


agreement 
should be 


hours 


award be issued not later hours 


The union made various objections at the 
arbitration proceedings and at the enforce- 


The first 
was procedural; the second was that the 


ment of the award by the court. 


Arbitration 


slowdown protected by the National 
Labor Relations Act for the reason that the 
brewery had previously filed unfair labor 
practice charges against the union; and the 
last was that the 
slowdown should have been first submitted 


Was 


complaint against the 
to grievance and adjustment procedures be 
fore submission to arbitration 


The arbitrator found these objections 
vithout merit upon 
joined the unions and the 


continuing the 


and the evidence en 
employees from 
and other inter- 
He directed that 
the unions and their representatives take all 
necessary steps to assure that the employees 
apply themselves diligently and with normal 
and honest effort to the work assigned then 


slowdown 
ferences with production 


in opposing the brewery’s application to 
the court for confirmation, the 
main contention was that the 
not make an award on the 
jurisdiction that the may 
and that the brewery should have exhausted 
the internal grievance 
submission to arbitration 


Teamster’s 
arbitrator did 
issue of his 
court pass upon, 


procedure prior to 


that in construing the lai 
used in the contract the arbitrator 
found that when the ‘quick’ arbitration pro 
cedure was invoked as in this instance, the 
parties intended to waive 
Part V, section 1, [requiring exhaustion of 
contractual prior to 
arbitration] and there is a reasonable basis 
for this construction.” 


The court held further that the arbi- 
trator’s determination as to the law or the 
facts is final and conclusive and the court 
will not open an award unless perverse mis 
construction or misconduct 
the part of the arbitrator is 
or unless 


“It appears 
guage 


the prov isions of 


grievance procedure 


positive upon 
established, 
there is 


some provision in the 


agreement authorizing it 

“The arbitrator did not exceed his powers 
in awarding injunctive relief and the tran- 
script of the hearing before the arbitrator 
that 
sented to 


shows sufficient evidence was pre 


support the award.” 


Can two parties, members of a protected 
class, contract away by an arbitration agree 
ment the protection given them by specific 

This 
questions 
raised by this case decision in New York 
Or can it be that the parties 
never intended to contract away these rights 
and the 


legislation enacted for their benefit? 


would appear to be one of the 


contended 


arbitrator has gone beyond the 
scope of the agreement in his granting of 
injunctive relief in a grievance arising out 


of a “labor dispute”? 
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Wages... Hours 








Problems 





One Hit and One Error? 


Recently, a Denver vegetable dealer batted 
1.000 on two overtime-pay exemption claims 
made by him under the Fair Labor Svand- 
ards Act, even though the Tenth Circuit 
ruled favorably on but one of the 
made. (Domenico d. b. a. Denver Vegetable 
Gardens v. Mitchell, 30 Laxor ¢ 


claims 


ASES ¥ 69,882. ) 


30th claims made by Domenico, a dealer 
in fresh vegetables purchased from 
farmers, were for exemptions 
based on Sections 7(b)(3) and 7(c) of the 
FLSA, each of which 14-week 
overtime exemption. The claimed 
that his workers packed 
and shipped and exempt 
from federal overtime pay requirements of 


local 
“seasonal” 


grants a 

dealer 
graded, 
were 


sorted, 


vegetables 


the act during the peak season. 


The Jower trial court ruled adversely as 
to beth claimed exemptions, which 
would have entitled the 
14-week respite from overtime 
although in fact all that was claimed by 
the vegetable dealer was 11 weeks on each 
exemption. fanning at this 
point. 


each of 
employer to a 
expenses, 


Domenico was 


However, the circuit court in this 
ruled favorably as to the exemption claimed, 
based on Section 7(b)(3), but denied the 
other, 7(c), for an additional exemption. 
Domenico’s batting average shot up to .500. 


case 


Domenico is primarily engaged in the 
purchase of fresh which are 
brought in bulk to his premises and then 
sorted, graded, packed and shipped; sub- 
stantial quantities of the vegetables enter 
interstate commerce, In addition to this 
locally purchased produce, during the peak 
vegetable Domenico purchases for 


vegetables 


season 
resale and distribution 
some 100 miles 
most of these have already 
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vegetables grown 
mountains; 
sorted, 


away in the 
been 


handling 


graded and packed. The 
dealer’s employees consists mainl\ 


shipping. 


All employees for whose worl 
is claimed under either of the 
7(b)(3) and 7(c), withou 


distant grown produc« 


was done 

to local or 
The FLSA 

wise provided in this section, no e: 

shall orkweek 

than forty hours, unless such employee re- 


requires: “Except as 
employ ; for a 


ceives a compensation for his employment 


in excess of the hours above specified ata 
and o halt 
whicl | 1 IT} k yed 


7(b)(3) holds 


guiltless for nonpayment of overtime if sucl 


rate not less than one times 
the regular rate at r 


Subsection employer 


employee is employed “for a period or pe 


| 


riods of not more than fourteet irkweek 


calendar Veal 
\dministrato 


Sector 


aggregate in al! 


found by th 


in the 
an industry 
be of a seasonal nature 7 (« 
the case of an employer engaged 
first processing of, or in cannn 


ing, perishable or seasonal fre 
vegetables 
The Wage 
claimed that 
preparing in 
perishable or 
vegetables is 


Hout Admini 
“The packing, hand 
their ratul 


fresh 


raw 

seasonable 

a branch of 

of a seasonal nature within 
7(b)f3 “ 


The circuit court noted that thet 
overlapping of these two sections, 
they were not identical. Section 7(c) relates 
first pt 


perishable 


ocessing, canning oOo! 


only to the 


or seasonal fruits 


packing of 


and vegetables, and to come within the 


exemption of this provision it is necessary 
that the work of the 
fined to such 


con- 


cited 


employees be 


operations. The court 
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Fleming v. Swift & Company, 4 LaBor CASES 
{ 60,685, for this contention. “An employer 
may not claim an exemption for any em- 
ployee under Sec. 7(c) if the employee dur- 
ing any part of the workweek for 
the exemption is claimed 
which does not fall 
the exemption.” 


which 
work 


does 


any 


within the scope of 


the court, as admitted, all 
whom work exemption is 
claimed worked without regard to whether 
the produce was locally grown or mountain 
The court took judicial notice that 
growing vegetables was seasonal and fur- 
ther noted that though the FLSA does not 
define “seasonal,” it leaves that duty to the 
administrator. The 


As noted by 
employees for 


grown 


administrator in a regu- 
lation defined a seasonal industry as one in 
“handling, 
dur- 


which persons are engaged in 
materials 


seasons occurging in a regu 


extracting or processing of 
ing a season or 
larly, annual recurring part or parts of the 
and production, apart 
work maintenance ... in 


year, ceases 


trom such as 
the remainder of the year because of 


Nothing 


extracting or 


climate is said about first 


processing. 
14-week 

“seasonal” industry, 
the court 

declared. But 
and “first 
14-week ex 


believed that 


handling, 


The claim for a overtime-pay 


exemption, based on 
(7(b)(3)) was allowed by as the 


industry was seasonal as 


clearly 7(c) “seasonal” 
handling” for the 
emption claimed. The 
the handling, however small, of vegetables 
that were other than first handled (and 
indeed most of the distant mountain grown 
vegetables first handled elsewhere) 
would disqualify one from an exemption 
predicated on 7(c) unless all produce was 
“first handled” as well as 


requires 
additional 
court 


were 


“seasonal.” 


The court thought that with 
the mountain-grown vegetables, Domenico’s 
operations fell within the spirit of Section 
7(b)(3) as well as within the definition by 


respect to 


the administrator of “seasonal industry.” 


“It follows that since Domenico’s employees 
both 
and on 
entitled to a 
exemption from the overtime payment pro- 
vision of the Act, within Section 7(b)(3), 
but is entitled to claim no exemption under 


work on first processed fruits and 


vegetables mountain grown vege- 


tabies he is fourteen weeks’ 


Section 7(c).” 

It may well be that the lower court felt 
that to qualify for an overtime exemption 
one had to be engaged both in a “seasonal” 
industry and in the “first processing.” The 
Tenth Circuit believed not. It held that 


Wages ... Hours 


being engaged in a “ 
sufficient. 


seasonal” industry was 


In Fleming v. Swift & Company, it was 
held that the exemption claimed need not 
be a consecutive run of the weeks but 
rather may be spread out over the calendar 
year. It was made clear that one exemp- 
when allowed, may be applied either 
way, consecutively or spread out. But the 


tion, 


Tenth Circuit perhaps raised another ques- 
tion: Can two exemptions be claimed in 


any one calendar year? 


Had the 
in a 


ngaged 
hirst 
would 


vegetable dealer been « 


“seasonal” industry and also 


processed such produce exclusively, 
he then qualify for two 
based on 7(b)(3) for 


and the additional exemption for 


exemptions, one 


“seasonal” industry 


SCas‘ ynal” 
and “first processing’”’? 


Though the court ruled favorably as to 
but one claim, 7(b)(3), perhaps in actuality 
the Denver dealer would have hit 1.000 


if he had taken the next pitcl 


Reasoned “Area of Production” 


After much litigation, the Supreme Court 
has upheld a definition of a key 
the Fair Labor Standards Act 


term under 


13(a) of the act creates several 
from the minimum wage and 
maximum hours provisions of the act. One 
contained in Section 


“any individual employed 


Section 
exemptions 
ot these exemptions, 
13(a)(10), includes 
within the area of production (as defined by 
the Administrator), engaged in handling, 


drying, preparing in their raw or natural 
. of agricultural commodities ~ 


State. 


The administrator’s definition of “area of 
production” provided that a plant is within 
the “area” if it is located (1) “in the open 
country or in a rural community” which is 
defined as not including “any city, town or 
urban place of 2,500 or greater population” 
and (2) “within a specified mileage from 
the source of 95% of its commodities.” 

In Mitchell v. Budd, 30 Lasor 
{ 69,846, the Supreme Court ruled that the 
administrator’s definition of [ 
duction,” the 
claimed by 
plants, was 


CASES 


“area ol 
exemptions 


bulking 


pro- 
basis for the 
operators of tobacco 
valid, though it might 
appear to be inconsistent with its earlier 
decision in Addison v. Holly Hill Fruit Prod- 
ucts, Inc., 8 Lapor CAses § 51,181. 


even 


The Fifth Circuit, in deciding Budd, Jr 
& Company v. Mitchell, 27 Lapor Cases 
7 69,105, cited Lovvorn v. Miller, 26 Lapor 
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CASES § 68,654, where it held this definition 
j The 
had to be designated in geographic 
and the exclusion of 

within 


of “area of production” to be invalid. 
“area” 
terms establishments 
geographic bounds 
were located 
size beyond the 


such 
they 
specified was 
authority of the administrator. 

In Budd, the Fifth Circuit 
earlier position in Lovvorn 


located 


merely because neal 


towns of 


affirmed its 
and held that 
operators of tobacco plants were not ex- 
cluded from the exemptions under the 
FLSA by the administrator’s invalid defi- 
nition of “area of production.” 

However, United Supreme 
Court the Fifth Circuit in this 
“For the proximity of the plant to a metro- 
politan center, like the size of the town 
where the plant is located, may make the 
decisive difference between an agricultural 
or urban environment 


the States 


reversed 


Distance is 
an important factor in any formula which 
seeks to treat more or less as a unity labor 
on farms and labor in agricultural 
prises in the ‘area of production’.” 

The circuit court contended that Hoily 
Hill supported the belief that the adminis- 
trator’s definition was wrong. The Supreme 
Court distinguished its position in Holly 
Hill from that in Budd and maintained that 
they are consistent. 

Holly Hill involved one of 
definitions of “area of production,” which 
addition to the 
terms, another standard: whether 


enter- 


the alternative 
included, in geographic 
the 
ployee to be exempted from FLSA’s pro- 


em- 


tection was employed in an establishment 
having no more than seven employees. The 
Court said: “. . . Congress did not leave 
it to the Administrator to decide whether 
within geographic bounds defined by 
the 


him 
Act further permits discrimination be- 


establishment and establishm 


the 


tween 


upon number of employees.” 


The Supreme C 
in Budd to 
Hill 
had 
which the size of a plant within the “area” 


was not reserved 


ourt 
note that it had 
that the 
“plain 


took the opportunity 
in Hol 


production” 


said 
phrase “area of 


geographic implications” witl 
consistent. “In fact we 
Holly Hill as to 
population criterion, now presented [Budd| 
for decision, was valid.” 


decision n whether the 


In that said 
“area” 


relation 


case the Supreme ( 


calls for delimitation of 


ourt 
territory in 
to the complicated economic tat 
tors that operate between agricultural labor 
the 
witl 


conditions and labor market 


prises concerned agricultural 


ties and more or less near thei1 


The Court believed the aim 


was to exempt employees 
and 
in agricultural enterprises in 
production” (13(a)(10)). 


ing a line between 


pt 
agriculture” (13(a)(6)) 


“agricultural enterprises 


operating under rural 


agricuitu 


ditions and those subje 


trial conditions.’ 


The 
in the 
exempt 


held tl 


Supreme Court 
tobacco processing plants 
Irom minimum 


requirements of the 


wage and 
FLSA as 
rhe 

tobacco 


Che 


pay 
workers employed in agriculture 


agri 
culture exemption ended when the 


was delivered to the processing plant 


growers themselves do not do this spec! 


processing; further, this technique substan 


tially changes the natural state of the t 


bacco, turning it into an industrial produ 


The Court concluded that 


administrator’s definition is 


one and valid 
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Striction is necessary to 
tion and discipline. 


maintain produc- 


However, no such obligation is owed non- 
employee organizers. Their access to com- 
pany property is governed by a different 
consideration, namely the measure of the 
ability of employees to learn the advantages 
of self-organization from others. 
quently, if the location of a plant and the 
living quarters of the employees place them 
beyond the reach of reasonable union efforts 
to communicate with them, the employer 
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Conse- 


allow the 
ployees on his property 


must union 
No such conditions, the 

shown in these cases 
“The 


refrain from interference, di 


Act reguires only that the 
scriminatio 
coercion in the 


own right 


Straint o1 employees’ 
cise of their 
that the 


facilities for 


employer permit 
organization w! 


are readily available 
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CURRENT LITERATURE 





in the Labor Field 





Railroad Labor Laws 
Under 
tion. Leonard A. Lecht. Columbia University 
Press, 2960 Broadway, New York 27, New 
York. 1955. 254pages. $4.25. 

Public attention has called to the 
Railway Labor Act subsequent to the fed- 
eral government seizure of the roads in the 
postwar era. 


Experience 


been 


The essential place occupied by this in- 
dustry in the economy of the 
with the coal and steel industries, influenced 
railway labor legislation long before collec- 
tive bargaining was sanctioned by the gov- 
ernment. The need for uninterrupted trans- 
portation service prompted the government 
to enact settle railroad dis- 
putes, putting emphasis on voluntary pro- 
cedures of mediation, fact-finding 
and noncompulsory arbitration. 


nation, as 


legislation to 
boards 


strikes 
Demands 
for revision of the act grow out of criticism 
that this dual system is an ineffective half- 
way measure toward compulsory procedures 
which fail to keep peace or to 


intervention in national 
has occurred at numerous times. 


Presidential 


encourage 
The federal govern- 
ment has regulated rates and services about 


voluntary agreements. 
as long as it has been concerned with rail 
way labor 

The writer favors, as a means of correct 
ing the existing Railway Labor Act, chang- 
ing the method of its enforcement to restore 
collective bargaining before emergency 
boards are appointed; changes in adjusting 
grievance claims; and as a last resort, as a 
public protection—but under different cir- 
cumstances than existed recently—author- 
ization of seizure; extension of the present 
“cooling off” period prior to strikes and 
continued negotiations during this period; 
and authority for Mediation Board, in its 
discretion, to request injunctive relief during 
this time. 


Books .. . Articles 


Railway Labor Legisla- 


The likelihood of strikes will lead to mort 
stringent control of the industry by the 
federal government; this control would be 
reduced if the | 
lective 


Administration’s role in col 
bargaining were minimized by an 
overhauling of the Railway Labor Act 


Waterfront Hiring 
Shape-Up and Hiring 


saTrowe 
serkeley 4, 
4.50. 


Hall Charles P 
California 
1955. 250 


University of Press, 


California pages 


I 
I 


Recent struggles to achieve new rept 
tation of the New York longshoreman head 


lined in the newspapers, 


esen 


with the 
revelations of the various public and private 
investigations of 


together 


waterfront conditions, have 
forcibly focused attention on the longshore 
man. 


These developments make this book es 
pecially timely. It furnishes an understand- 
ing of the East waterfront. The 
author substantiates his findings by citing 
reports of the well as 
examining the causes of the strikes which 
have occurred in the industry. 


Coast 
investigations as 


He has also 
outlined the chronological development of 
unionism within the “longshoring” 
on both the East Coast and West 


industry, 
Coast 
An appraisal by the writer of the method 
of hiring by which the industry secures its 
workers for the day—as indeed most of the 
work is procured on a day-to-day 
will illustrate the 
though organized, is no 
off, and heard The casual 
labor market is a necessary condition of the 
maritime trade, and its fluctuating 
with the unrestricted movement 


basis 
why longshoreman, 
ostensibly better 
has no voice. 
needs, 
in and out 
of the labor market by the longshoremen 
themselves, have produced a surplus in this 
market or at the least a threat of a surplus 
in the labor market. 
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The “shape-up” used successfully and 
successively by the employer and the union 
has tied to employment the prevalent prac- 
tices of “kickback,” “bribery,” “payroll- 
padding”; at the same time, it has created 
conditions that have given rise to organized 
crime on the piers as well as in surrounding 
areas, as disclosed by the federal and state 
investigations of the New York waterfront 
The “shape-up” has made the longshoremen 
self-competitive due to the preferential hir- 
ing practices to which “shape-up” proced- 
ures so easily lend themselves. The writer 
feels that it is this very practice that has 
allowed certain leaders of union organiza- 
tions to disenfranchise the members of these 


labor organizations by collusion with the 
shippers and at times, by political patron- 
age, with governmental authorities on all 
levels. 

On the East Coast (New York-New 
Jersey in particular) the ILA (led by 
Joseph Ryan, presently convicted for Taft- 
Hartley violations), a labor racketeered 
union, has used extensively the unregulated 
shape-up as its hiring method. 

Simultaneously, on the West 
the International Longshoremen’s 
Warehousemen’s Union, called by the author 


Coast, in 
and 
“Harry Bridges’ union,” another system of 
hiring has been developed, known as the 
“hiring hall.” In response to the long- 
shoremen’s needs for a better regulated 
system of hire, the “hiring hall” has come 
to replace what at times was a capricious 
method based on favoritism, the old “shape- 
up.” Though at first, controi of the hiring 
in the “hiring hall” had been contested by 
both shipowner and union, there developed 
a closely and jointly administered “hiring 
hall” assuring every longshoreman, union 
or nonunion, his share of the available work. 


The author compares the ILA and ILWU 
and their development and techniques used in 
hiring, and has looked directly at these 
practices of hire to determine the relative 
merit of each system. 

With the establishment of the Waterfront 
York Harbor District 


was 


Commission for New 
in 1954, the “shape-up” 
The purpose of the Waterfront Commission 
Act, which is a bistate compact 
New York and New Jersey, is to eliminate 
corrupt and criminal practices on the water- 


abandoned. 


between 


front and to regulate employment of water- 
front labor. 

The commission established and admin- 
isters what the author calls “government” 
operated “hiring halls.” 
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The commission concluded tl 
up” method of 
men has resulted in 
which the employees have become the principal 


victims. An Ip 


employment of lo 
vicious practices ol 
elimination of the “shape 


was necessary to a solution to 


labor problems 


Early USSR Labor Policy 


Policy in the USSR 
Dewar. Royal Institute of Inter 
national Affairs, 345 East 46th Street, New 
York 17, New York. 1956. 286 pages. $6 
The broad principles ot the 
aspired to build were laid 
Bolsheviks prior to their seizure of 
that, in putting these 
practice during “wholly unfavorable condi 
tions,” this lack of a detailed plan 
them to rely upon the method of trial and 


Labour 1917-1928 


Margaret 


society they 
down by the 
power 
Subsequent to into 
forced 


error 
This 
labor 


field 
else where 


was true in the 
legislation, as 
mulation of a labor policy was 


cult by World War I, ec 


perhaps more importantly by a militant b 


onomu 


undisciplined and 
‘proletariat.” Industrial 
of the total population, an 


had the training, 


nonetheless 


‘ 1 
worKkel! 


minority 1 but a 


small number of these 


discipline and tradition of workers more 
) 


advanced capitalistic countries erhaps it 


] 
was these countries rather than Russia that 
Marx and 


Lenin had in mind when visual- 


l 
izing the “dictatorship of the proletariat” as 
would 


Russia 
appear, were the leaders of this dictatorship 


was as unprepared as, it 
The author has presented for examination 


the decrees, ordinances and instructions 


concerning the development of the labor 
policy of the USSR during this extremely 
critical and formative period. The develop- 
ment of this policy charts the contradictions 
between Bolshevik theory and practice. An 
understanding of this country’s labor policy 
is all the more important to an understand- 
ing of the society of the USSR in which the 
worker is professed to be the dictator 


A Study of Eastern 
and Western Economics 


Trends in Economic Growth: A Compari 
son of the Western Powers and the Soviet 
Bloc (A Study Prepared for the Joint Com- 
mittee on the Economic Report by the Legis- 
lative Reference Service of the Library of 
Congress). United States Government Print- 
ing Office, Washington 25, D. C. 1955. 339 
pages. 
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here are few significant problem areas 
in which legislation enacted by the United 
States does not affect, or is not affected by, 
the relative economic positions of this coun- 
try, the other countries of the free world, 
and the countries of the Communist bloc. 
It is of the utmost importance, 
that the United States 
American people be fully 
trends, so far as they can be established, in 
the economic growth of the 
both sides of the Iron Curtain. 


therefore, 
and the 
aware of the 


Congress 


countries on 


The purpose of this report is to summar- 
ize the essential known facts bearing upon 
the comparative rates of economic growth 
of the United States and independent Eu- 
hand, and of the Soviet 
Union and the captive states on the other. 
(The captive called 
the satellite include A\l- 
bania, Bulgaria, Hungary, 
Poland, Rumania and 


rope, on the one 


states are sometimes 
countries. They 
Czechoslovakia, 
East Germany.) 


The study examines the changes in total 
economic activity, in the availability of re- 
sources, in structure and organization, and 
in the economic interrelations of 
countries over the period 1938 through 
1953. It indicates outstanding current prob- 
lems 


these 


and, where possible, the orders of 


magnitude of probable growth to 1970. 

The main findings of the report are brought 
together in the section entitled “Summary 
and Conclusions,” and in the 
tabulations. Following 
chapters which, in turn, are supplemented 
by the staff papers in which supporting de- 
found. 


summary 


these sections are 


tails will be 
Examples of the conclusions 


“The present economic capacity of West- 
ern Europe, the United States, and Canada 
is significantly greater in terms of absolute 
magnitudes, diversity, and flexibility than 
the combined strength of the Soviet bloc. 
This conclusion emerges from comparisons 
of statistics relating to such basic indexes 
strength as manpower, 
capacity, transportation, 


agri- 
and 


of economic 
culture, steel 
power potentials. 

“The Communist bloc will continue in- 
tense efforts to increase its output, 
cially heavy industry, with little regard for 
human costs. In view of this fact, appre- 
ciation of the substantial successes of the 
United States and independent Europe, act- 
ing in close cooperation, in achieving both 
industrial expansion and better living is es- 
sential. Such cooperation, continued in the 
future, can serve as a basic weapon in the 
East-West struggle.” 


espe- 


Books .. . Articles 


For Better Meetings 


Basic Principles of Parliamentary Law and 
Protocol. Marguerite Grumme Marguerite 
Grumme, 3830 Humphrey Street, St 
16, Missouri. 1955. 68 pages. $1. 


Want to run 
According to Hoyle? 
ing to Grumme.) 
registered parliamentarian—has prepared this 
unique pocket-sized, handy guide for the 
expert and a boon for the beginner 


Louis 


your meeting correctly? 
(We should say accord- 
Marguerite Grumme—a 


y law is, as you know, the 
procedure by which we all try to conduct 
our meetings, whether they be that of our 
business club, union or PTA. In 
meetings, the Chair and other presiding 
officers are faced with questions and rules 
of procedure in the handling of motions, de- 
bates and voting. At times like these, this 
little book is a great help. 


Parliamentary 


such 


Workmen's Compensation 


Highlights of Workmen’s Compensation in 
New York State. Commerce and Industry 
Association of New York, Inc., 99 Church 
Street, New York 7, New York. 1955 


12 pages. 25¢. 


This booklet explains the provisions of 
New York Workmen’s Compensation 
.aw in nontechnical terms and is designed 
“make management fully 
of the law’s and importance 
to business.” The guide was prepared by 
the Commerce Industry Association’s 
Workmen’s Compensation Committee, headed 
by Oliver T. Clayton. 


more aware 


ramifications 


and 


Presented in the booklet are the histori- 
cal background 


law, with descriptions of benefits, various 


and main features of the 
types of compensable and noncompensable 
disabilities and injuries, provisions for medi- 
reha- 


and medical 


included are 


cal care and vocational 
bilitation. Also 
procedure-employer 


references to 
responsibility, safety 


programs and current problem areas. 

W orkmen’s 
Health 
North 


1955 


Monetary 
Compensation, ( 


Some Aspects of 
‘ouncil on 
Medical Association, 535 
Dearborn Street, Chicago 10, Illinois 
96 pages. 


Industrial 
American 


A substantial deficiency in pertinent liter- 
ature of the lack of 
comprehensive information on the trend of 


past has been the 


dollars losses incurred for indemnity and 


medical benefits under workmen’s compen- 


sation. To meet this need, this study pro- 
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vides the medical profession with a source 
book of information in practical form on 
(1) incurred losses for indemnity and medi- 
cal benefits, (2) distribution of the premium 
dollar, (3) statutory and 
trative provisions which may affect 
incurred, and (4) official medical fee sched 
Also, all sources 


selected adminis- 


losses 


ules and related directives 
and a glossary have been listed in a sepa 


rate section, and all statistical tabies have 


been placed together. 





ARTICLES 





Compensation Disqualification . . . Pass- 
age of the Norris-LaGuardia Act in 1932 
and the Wagner Act in 1935 marked a 
change in the public policy from toleration 
to encouragement of unionism Both acts 
reflected the belief that the individual 
powerless in dealing with an employer. 
Therefore he should be given the opportu- 
nity to join other workers and _ bargain 
collectively with regard to wages and hours, 


was 


and working conditions. 
The order to 
unions’ 


Norris-LaGuardia Act, in 
equalize the employers’ and the 
economic weapons and balance them, re- 
moved certain jurisdictional restraints placed 
on labor, the Wagner Act guar- 
anteed the right to bargain collectively. 


whereas 


At the same time, Congress passed the 
Old Age and Survivors Insurance Act, 
known as the Social Security Act, the pur- 
pose of which was to provide benefits to 
the aged The act also provided a tax 
offset device to encourage the establishment 
unemployment pro- 
grams. Soon every state 
unemployment compensation programs 
ever, the state programs would not 
federal requirements if benefits were denied 
anyone refusing to accept work if the posi- 
tion offered were vacant due to a labor 
dispute. Workers were disqualified for 
benefits if their unemployment the 
result of a labor dispute caused by a work 


of state insurance 
these 
How- 


meet 


enacted 


was 


stoppage. 
The national the 
hand encouraged collective bargaining and, 


labor policy on one 
if necessary, the strike, as means of achiev 
ing legitimate ; on the other hand it 
declared that strikers were undesirable and 
workers 


aims 


penalized when such action 


taken. 


was 


Though unemployment benefits have not 
been intended to be strike benefits, they 
nonetheless have had that effect. Also it 
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that denial of b 


to the advantage of the 


must be noted 


empl ver bec ause 
of experience rating, and a detriment to the 
therefore, the 
much a 
benefits 


employees nonpayment ot 


benefits is as nonneutral 


payment ol 
l an assistant 
the University of Colorado Scho 
Jones, “The Conflict Bet 
Bargaining and Unemployment 


t 
untain I Revicu 


ness ween ( 
lective 
Insurance,” Rocky M 
February, 1956 

Railroad “Open Shops” 
Labor Act was amended 
permit 


Way 
as to railroad 


shop” 


carriers 
called “union collective 
the 
employee s to 
members \ 


1 
employees 


agreements, purpose of whicl 
be or becom 
later 
let their 
} } 


rorce 


tew months some 


road resigned or mem 


bership lapse, jeopardizing theit 


Ss and 


sought to organize a new union, taking the 
name “United Railroad Operating Crafts,” 
thus conflict 


reached the federal « 


The provided that 
are members of a union 


opening a which event 


ourts 


Statute 


they are not required to join the 


holding the bargaining contract for 
appropriate union holding 
contract bargains for the members of other 
that 
conditions 


unit The 


unions in unit so far as wages and 
working 


will not 


are concerned, yet it 


their grievances 
a definition of “national in 
Labor Act, Section 


determination as to 


process 


has never been 
but the 


provides for its 


scope” Railway 
3(f), 
individual where the 


unions, juestion 1S 


raised as to their right to participate in 
NRAB 


board, set up by the mediation board, 


selection of members by a special 
com 


seek 


from the old unions 


posed of a representative of the union 
ing recognition, another 
and a third neutral member 

The 
an impartial 


board, in the writer’s opinion, is not 


tribunal since it 1s composed 


of members half of whom are appointed by 


the est ished unions with which the new 


union is im Although recognizing 
that the 


board, the 


The that the courts should 
act to assure the impartiality of proceedings 
essential rights He is an 


trial 


competition 


UROC members face a prejudiced 


court 1s reluctant to act 


author feels 
to determine 
regional and 
NLRB Rose, “The 
The Union Shop and 
American Bar Asso- 


has been a 
attorney for the 
way Labor Act: 
Impartial Tribunals,” 


ciation Journal, January, 1956 


attorney and 


Rail 
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News of Work 
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Meetings of Labor Men 


New York University.—Authoritative dis- 
cussions of all aspects of pension and wel- 
fare funds will be presented at the Ninth 
Annual New York 


on Labor, June 6-8. 


University Conference 


Detailed and critical 
analyses will be made of pension and wel- 
fare funds, costs of benefits, multiemployer 
management of funds and the rela- 
tionship of the size of the firm to the kind 


of plan adopted 


plans, 


Six sessions are planned. 
Registration fee for each session is $6; for 
the full conference, $2 
New York University 
Henry Sellin, 


ment of Conferences and Institutes, Division 


5. Checks payable to 
should be 
Director, Depart- 


sent to 


Executive 


of General Education, New York University, 


New York 3, New York. 
AFL-CIO Conventions.—June 4 


ginia State IUC, Richmond; American Flint 
Workers Union, Cleveland; United 
Hatters, Cap & Millinery, etc., New York 
June 7: Upholsterers International 
North America, St. Mis- 
souri South Dakota State Federation 
of Labor, Huron. June 11: Communications 
Workers of America, Public Auditorium, 
Cleveland; Michigan State IUC, Civic Audi- 
torium, Grand Rapids; American Federation 
of Musicians, Atlantic City; Amalgamated 
Meat Cutters & Butchers, etc., Cincinnati; 
Order of Railroad Telegraphers, Montreal. 
June 18: Michigan State Federation of 
Labor, Detroit. June 21: Maine State Fed- 
Jelgrade Lakes. June 23: 
Oregon State Federation of Labor. June 25: 
Newspaper Guild, Royal York 


American Federation of 


Vir- 
Glass 
City 


Union of 
June 8 


Louis, 


eration of Labor, 


American 
Hotel, Toronto; 
Technical Engineers, Boston; Texas State 
Federation of Labor, Austin. 


Rank and File 


Social Security Amendments 


Senate Finance Committee knocks tax 
rate increases out of H. R. 7225 and 
makes other changes. 


Tax rate increases that would have raised 
payments by both employers and employees 
to 4% 
deleted from the social security amendments 
(H. R. 7225) by the Senate 
mittee. The committee’s substitute plan to 
bill—to 


additional $80 million needed—is 


per cent of wages by 1975 have been 
Finance Com 


hnance the new provisions of the 
raise the 
to have the Treasury pay to the social se- 
curity fund the average interest rates on 
long-term obligations, rather than on short- 


term obligations as at present 


Other changes have also been made by 
the committee in the House version of the 
bill. Rather than lower the 


eligible retire- 


ment age for all women to 62, it voted to 
restrict the lowered age-eligibility provision 
\ House provision that would 


disabled 


benefits at age 50 was deleted in its entirety 


to widows. 


have allowed persons to receive 
The committee, however, agreed to the con 


tinuation of benefit payments to disabled 
children after they reach age 18, as provided 


in the initial bill 


provisions on 
that 


The committee voted new 


the coverage of farm workers would 


provide coverage if such workers are paid 
$200 a year by one employer or if they work 
for 30 days for one employer at a daily, 
weekly or monthly rate. Certain additional 
farm workers would also be covered under a 
new committee provision requiring that cer 
tain “crew leaders” be considered employers 
of such workers. 
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One of the objections to the social se- 
curity laws is that aliens can come to this 
country, work enough to 
credit and then retire to their native country 
and draw benefits. An 


long establish 
amendment ac- 
cepted by the Senate committee would par- 
tially block this practice. The amendment 
would withhold benefits from aliens if they 
become residents of a foreign country, un- 
the native country of the alien 
benefits under its system to citizens living 
in the United States. The contributions of 
such ineligible vuld 
be refunded. 


less pays 


aliens living abroad wi 


Self-employed osteopaths and gum naval 
stores workers would be excluded from the 
new extension of coverage provided in the 
House The Senate 
} 


however, agreed to the extension of cover- 


measure committee, 


age to self-employed lawyers, dentists, vet- 
erinarians, naturopaths, 


optometrists. 


chiropractors and 


under Sen 
American 


Coverage would be extended, 
changes, to 
outside the 


ate committee 
isters 


min- 


serving country where 
their congregations are composed mainly of 
American citizens. A further amendment, 
agreed to by the committee, would provide 
that American employees of foreign subsidi- 
aries of American corporations could be 
covered under voluntary agreements if the 
corporation owns 20 per cent or more of the 


stock 


of the foreign subsidiary. 


Work Stoppages 


More workers out more times in 1955 
than in 1954, but individual impact of 
work stoppages lessened. 


While the number of work stoppages in 
1955 was greater than in 1954, their impact 
upon the participating worker was consid- 
erably less. Statistics recently released by 
the United States Department of Labor in 
dicate that it was the shorter average dura- 
tion of these stoppages in 1955, 18.5 days, as 
compared to 22.5 days in 1954, which was 
the reason. 


There were 4,320 stoppages in 1955, 852 
more than in the previous year. However, 
proportionately more workers were involved 


While only 1.53 


million workers were idled in 1954, almost 


in the stoppages of 1955. 


75 per cent more, or 2.65 million, were idled 
in 1955. Man-days of idleness in 1955 totaled 
28.2 million, only 5.6 million more than in 
1954. This 
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indicates clearly that though 


there were three-fourths more 


in the 


met 
stoppages in 1955 only 


more days o! idlene SS were 


1954 


incurres 


worker lost only 10.7 days 
1955, while his 


14.7 days 


working force was } 


Che average 


these stoppages in counter 


1954 lost 


6 per cent of the 


part in 


Approximately 


in the 1955 work stoppages 


Issues concerning wages, hours 


plementary benefits accounted f 


stoppages in 1955, and it was d 


} 


increases in wages that made 


these 


Unemployment Benefits Plus 
Vacation Pay Possible in New York 


State's Department of Labor clarifies 
policy on benefit payments in vacation 
season. 


Under a new policy of the New 


partment of Labor’s Division 


ment it is possible for workers wl 
“vacation pay” to al ollect unen 
that the 


insurance, The catch is 


whicl they are employed must 


vacation period without 
and the 


must be pr 


ior a union 


which they 


lab T 


part of 


“vacation pay” receive 


vided for in managemel! 


contracts or must be a emplover 


policy and must actually be b« 


past services to which the worker is entitled 


whether he is granted vacation time off o1 


not—whether he is still working for the em 


ployer or not. Under the interpretation of 


payments 


the division of employment, such { 


are not considered to be true vacat 


If t he employees, however, throug! 


union as bargaining agent, agree 


shutdown for vacation purposes 


actual shutdown is no longer tian tl 
tion period, they get no unemployment benefits 


regardless of whether they are not union men 


bers or whether they do not receive vacation 


pay. They are considered to have withdrawn 


from the labor market for the vacation period 


Where layoffs exceed the vacation period, 
with the exception of cases where there is a 


tapering off of operations before, or a grad- 


ual resumption after, the vacation period 


that is due solely to the vacation shutdown 


(banking of furnaces, sequence of opera- 


tions, etc.), the employees are eligible for 


benefits for the excess. 
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Without 


realized, it 


on a sex as well as a family basis. 
this breakdown, 


would be 


management 
almost impossible to accurately 
calculate insurance premiums on an over-all 


plant coverage. 


(2) Department heads within a plant usu- 
ally prefer 
apportioned to the 
than to each department, as 
would be the What effect 
this consideration has upon the negotiations, 
however, is difficult to tell. 


figures are 


rather 


fringes since cost 


entire company 
particular 


case with wages. 


(3) The status of the company also has 
some influence on its policy toward fringes 
Thus, a foreign corporation doing business 
in the United States, the profits from which 
accrue to the foreign home office, is keenly 
aware of the maintaining 

This 
public 
utilities where management realizes that its 


necessity for its 


progressive employment conditions. 


consideration is also prevalent in 


policies and operations are subjects of close 
governmental] regulation as well as constant 
Public relations and inter- 
national good will may often prove of con- 


public scrutiny. 


siderable importance in management’s eval- 
uation of fringe benefits. 


The view was frequently expressed that 
it made little difference to the company 
whether it granted 15 cents in straight 
wages or in fringe benefits. The union sub- 
mits its proposals, the company ultimately 
declares the maximum increase it can afford, 
and this amount is apportioned in whatever 
ways the parties so desire. In this manner, 
little preference one way or another is de- 
veloped on the part of the company, it 
having granted its maximum amount, the 
apportionment of which is left to the dis- 
cretion of the union, subject, of course, to 
management disapproval in the event of an 
the union. In 
instances, the situation prevails where man- 
agement cannot afford more than a two- or 
three-cent Although this amount 
would appear paltry and insignificant as a 
direct Wage increase, as a fringe increase 
where it could entail additional hospital 
benefits, another paid holiday, or a more 


egregious choice by some 


increase. 


sizable life insurance policy, its appearance 
would have a far more pleasurable effect 
upon the employees. 

Furthermore, investigation seemed to 
yield the conclusion that whenever a com- 
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pany cannot afford additional wages, it will 
still, unless in the throes of financial crisis, 
virtually always agree to a fringe increase 
his has a twofold primarily psychological 
purpose. First, it allows the 
to report back at 
to the workers, thus preserving and main 
taining the worker’s faith in his union rep- 
indicates that 


afford a 


union leaders 


least some achievements 


and, second, it 


although 


resentatives; 
the company, unable to 
direct wage increase, is still sufficiently con- 
with the empioyee’s 


afford at least 


cerned well-being to 


miner tringe increases 


effect of the 
benefit upon the employee is a very impor- 
A bonus, for 


The psychological fringe 
tant factor in many respects 


instance, holds a far greater attraction to 


than does an additional 
So also does 


the average worke1 
few cents per hour 
mas party mean more to the morale of the 


a Christ- 


employee than would its relatively insignifi- 
monetary divided equally 
between the workers as an hourly increase 


cant cost mean 
Indeed, it is because of this psychological 
factor that many employers would prefer to 
bargain on straight rather than on 
These that 


recession decrease in 


wages 
fringes. believe 
should a 
direct 


employers 
occur, a 
less 


wages severe 


than 


would have a 
psychological effect on the 
would an equal monetarywise decrease in 
fringe benefits. 


workers 


to note in this regard 
garment industry the 
employer reluctance to 
due to this psycho- 
logical factor. The employer minimized the 
effect of factor and explained the 
greater portion of such reluctance as due to 
the lower amount of straight wages which 
the industry could offer to attract 
employees and its consequent inferior com 


It was of interest 
that in the men’s 
union attributed 


bargain on fringes as 


this 


new 


petitive position as compared to other local 
industries. Here, of course, we 
ference in opinion as to why 


have a dif- 
an employer 
would prefer wage as opposed to nonwage 
or fringe bargaining. Generally, however, it 
would though the 
lieved to be more able to reconcile himself 
to a decrease in wages than he would to a 
termination of a bonus plan or a decrease 
in hospitalization insurance 


seem as worker is be- 


This necessarily leads us into a logical 
incongruity: Many of the same union lead- 
ers who contend that the workers would 


379 





that 
would prefer to give cash because fringe 
benefits are difficult to take 
That the worker becomes so attached to the 
willing to 
creases before fringe decreases would seem 
to indicate that the worker values the fringe 
more than the wage. 
incongruity may really serve to substantiate 


prefer cash also contend companies 


more away. 


fringe as to be incur wage de- 


Perhaps this ostensible 


the often-stated proposition that although 
initially in favor of 
observed the advantages of fringe benefits, 


wages, once having 
the worker undergoes a change in his per- 
On the other hand, this 
due only to the 


sonal preferences. 
incongruity may be fact 
that the workers have grown accustomed 
to wage during the fluctuations 
of our American business cycles; yet, 


decreases 
never 
has a business cycle affected a fringe benefit, 
never attained 
upward cy- 


obviously because fringes 
popularity prior to the steady 
clical movement starting in the early 1940's 
Whatever be the however, it is 
believed by many segments of both man- 


reason, 


agement and labor that reluctance to bargain 
the 
prevailing sentiment that fringes are psy 


on fringes may often be accredited to 
chologically more difficult to decrease than 
would be the case with wages 


Naturally, there are many factors which 
counterbalance this theoretical reluctance 


which result in an 
more willing to 
humanitarian 


being 
bargain on fringes. The 
aspect of fringe benefits 
should never be overlooked. Many 
agemeit representatives expressed 

interest in the well-being and over-all 
their 
stances, the employer had many years past, 
during his childhood, 
an employee in the Same industry. 
realized the hardships of poverty and having 


and employer’s 


man- 
sink eré 
hap 
some in 


piness of employees. In 


earned his living as 
Having 


experienced the difficulty of providing for 
future security when 
was barely adequate to permit quasi-com 
fortable existence, the employee-turned-em 
ployer empathizes with the employees and 
hence strives to do all he their 
behalf. 


one’s present wage 


can on 


Unfortunately, however, not all motiva 
tions in favor of fringe bargaining lie in 
this humanitarian Four 
factors appear to be of considerable import: 


area. economic 

(1) When an employer gives ten cents as 
a fringe benefit, although the employee in 
effect earns an additional ten per 
hour, management is not required to pay 


cents 


social security taxes on such additional 
amount; the additional amount 


pyramided when calculating time-and-one- 
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nor is 


half or double-time premiums 


1 


self may represent a substantial saving to 


a company and indeed has been of some 


influence in managerial preference to 


Iringes. 


policy for 


11 
il 


(2) When floating an insurance 


a group plan, the company will usually 


receive a year-end dividend. I: 


stances, the employer may not 


amount of this dividend to the 


in those companies where the 


divulged, there is no assurance 


dividend will be the same in subsequent 


years. As one management representative 


indicated, the cost of the benefit 


to be 


may prove 


smaller than originally estimated by 


the company. This is not true in a!] indus 
tries, since some have a policy of plow 


back dividends into the plan or giving them 
to workers as a bonus. It should | 
that 
higher management 
knowledge that it 
actual This 
that the higher 
think he is 


worket 


his representatives 


r¢€ men 


tioned union leaders may accept the 


with 
reflect 


tact 


estimate even 


will not ultimately 
cost. may be 
/ amount ma 
receiving m« 


were succes 


gaining for him. 


2 


(3) When estimating the cost of a ge, 


management will always include ical and 


costs. Aithough this expense 


administrative 


does not accrue directly to the benefit of 
the worker, it is included in the amount of 


( leric al and 


nebulous and fli 


the increase. These adminis 


trative costs are ictuating 
Thus, 


costs at a figure above the 


factors management can estimate 


actual one 
will undoubtedl 


union representatives 


lenge management’s estimate, but 
a substantial reduction, it ma 
reflect true 


ment 


expenses, In this way 


ror example, give a te 
benefit 


may 


may, 


crease in a rings 


where the actual 


be cioset to only 


monetary increase 


nine cents. In a large plant, tl effect 


quite a substantial saving 


(4) 


security are 


Employment stability employee 


interests which have economic 


importance to the employer as weil as social 
consequence to the employes A high em 


turnover 


1 


ployment rate is al 


expensive and less economically ‘eff 
than a stable and dependable Ww 

When fringe benefits serve to aid the em 
ployer in this aspect—particularly since a 
transient employee is not able to continue 


his pension contributions, his group life 
most as 


although 


insurance or his seniority—it is 


suredly to his economic advantage, 
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here again the savings are unfortunately not 
susceptible to accurate cost estimates. 


Although four factors 
exercise great influence, there are other less 
consequential factors which should not go 
unmentioned. 


these economic 


Whereas paid holidays rep- 
resent a fairly stable and calculable cost, a 
fringe proposal such as a fourth week of 
vacation after 25 years of service does not 
the same Here, the 
cost of this increase would be dependent 
upon how many employees have or will 
reach the 25-year mark. If it is a 
youthful firm, the cost is both a 
well as difficult of 
accurate calculation. Thus, in 


boast characteristics 


soon 
deferred 
one as one immediate 
view of these 
of the fact that 


such a plan may—even if only indirectly— 


characteristics and in view 


serve to the benefit of the senior managers 
and this 


with a sur 


directors, a union 


pre »bably 


proposal of 

meet 

prisingly receptive audience 
Although 


become an 


nature would 


bargaining on the fringes has 
industrial institution, 
companies are confronted with a great many 
problems dependent upon the with 
which they and the the 
employees comprising the union’s member- 
ship 
ment, 


American 


unions 
deal character of 
A very common complaint of manage 
although it admitted that 
labor has its similar complaint, is that it 
often deal with irresponsible 
while the task of 
itself difficult, it 
intolerable when the 
familiar with their responsibilities 
nor cognizant of the proper avenues along 
their power. 


must be 
must union 


leaders; and collective 


negotiation is in becomes 


almost parties are 


neither 


which to exercise 


In addition to irresponsibility, there was 
the not uncommon situation where the com 
pany believed that the union leaders did not 
represent the interests of a majority of the 
One 


sentative from a local public utility 


union members management repre- 


cited 
the example of an NLRB unit determina 
tion which combined a group of women 
latter, 


dominant in 


with a smaller group of men; the 


being more active and more 


union activities, generally sought benefits 
more in keeping with their own desires than 
with the desires of the female group. Thus, 
they bargained for a more liberal job eval- 
uation plan, which would be applicable only 
or primarily on the jobs performed by the 
men, even though to obtain this concession 
meant a sacrifice in some benefit which 
would be of all-inclusive scope. Other situa- 
tions of a similar nature can easily arise 
which would that 


suggest to management 
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with the leaders 
with the majority 
of the union members. When this situation 
is apparent, management finds itself 
fronted with a choice of whether to 
to bargain with the union on this subject 


their negotiations union 


may not be negotiations 
con 


reruse 


or whether to bargain even though aware 
of the undemocratic minority representation 
by the union leaders. 


Very often, management finds itself of 
the opinion that the demands of the union 
not reflect the 
union members. Indeed, the 
hardly be otherwise, since company repre 
sentatives quite often advance the view—in 
apparent with 
tives—that the worker is not nearly as inter 
ested in 


leaders do desires of the 


situation could 


agreement union representa 
leaders 


Yet, in 


acquiesce 


fringe benefits as union 


during negotiations would suggest 
most instances, the company will 
to the j 


fundamentally because 


reasonable demands of the union, 
they also realize that 
what th individ- 
both the 
acting in 
which 
actually needs 
which 

union that a profit-sharing plan should be 
accepted in preference to a direct wage 
Although 
difficult 
accepted 


irrespective of employee 


ially desires, and the 


union 


company 
1 

cert are accomplishing 
feel the 
was the 


objectives employee 
In one case, it 


had to 


com- 


pany convince a chemical 


increase 


persuading the union 
; 


task, 
The 


persuaded the 


leaders was a the plan was 
ultimately 
which union 


after they had 


procedures by 
leaders em 


ployees, just been convinced 


themselves, leads us to our next subject 


Fringe Benefits and the Union 


For lack of a more descriptive and more 
appropriate 
will be 
whereby union leaders convince their mem 
that benefits 
greater value than a straight wage 
As has mentioned although 
there are workers who admittedly are sir 


name, the term “fringe coe1 


cion” used to denote the process 


bers fringe are or will be of 
increase 
been earlier, 
cerely interested in fringe benefits, the pre 
vailing view among labor and management 
leaders is that the American worker 
prefer cash in his hand 


On the 


generally 


than insurance. supposition that 


this prevailing view is analytically accurate, 
what opinions does the union official espouse 


when confronted with a charge of “fringe 


coercion”? Does he accept it as a fait a 


compli or does he disagree with it and pro- 
pose his personal explanation in its stead? 


From various conversations, it was found 


that in most instances he attemped to ex- 
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No pleasure is comparable to the 
standing upon the vantage-ground 
of truth. —Francis Bacon 





plain the situation by presenting a brief 
summary cf the shortsightedness of the 
average American worker. 

the rank-and-file 
not familiar with nor is he 
immediately enthusiastic about the long 
range benefits derived from increases other 
than those actually appearing in his pay 
envelope. Nor is he cognizant in many in 
stances of what is desirable and 
beneficial for himself and his family. Old 
age, disability, sickness—these are phenom 
ena which to the healthy American worker 
appear quite unlikely if not almost impos 
sible. 


Thus, he opined that 


workman is 


most 


It is for these reasons that he, as the 
union leader, must assume the stature of a 
father; he must decide what is best for his 
constituents, educate them as to why it is 
best, and then convince them that it actually 
is best. To the mind and eye of the union 
official, this amounts to no more than edu- 
cating the worker as to his responsibilities 
as a family provider. To the mind of the 
official, this amounts to no than 
democratic exercised through 
and educational 


esses. 


more 

procedures 
the 
To the eye of the official, this most 


after necessary proc- 
assuredly is not a form of coercion. 

It should be noted, however, that not all 
union representatives acquiesced either in 
the prevailing view or in its corresponding 
rationalization. Some expressed sincere dis- 
agreement and suggested that the impetus 
for fringe benefits arose directly from the 
rank and file rather than from the leaders. 
Furthermore, they pointed out, since union 
rules require majority approval prior to 
formal execution of the contract, a majority 
of the membership favoring and voting to 
accept the contract is, in effect, a testimonial 
to the proposition that the men do realize 
the value of and would 
might be generally believed—invariably 
prefer the direct increase. 


fringes not—as 


Of some interest in regard to this opinion 
is the fact that it was in instances 
expressed by those who had least contact 
with the local union members. Interna- 
tional representatives or officers, regional 
directors and similarly stationed personnel 
appeared to have had far more faith in 
union procedures than did the local officers 
Perhaps this may be attributed to the pre- 
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most 


circumstance that 
had to induce and 
order to win 


ordained 
actually 
members in 


persuade 


] 
1alsS, 


approval of 


contract, whereas the other indivi 


bargain for an 


though they may 


wide or plant-wide contract, do not bear 


the responsibility and hardship of securing 
its actual acceptance. Oftentimes officers of 
internationals cannot even attend local meet 
irst 


© &% @ 


ings without obtaining permission 
Certainly her where 
could honest! differ, the 
believing that the 
and the local 


responsibility Oo! 


Situation thet 


views interna 
tional 
prefer the 


men truly 
omcer be 


acceptance 


othcer 
fringes 
lieving that the 
solely upon his 


rests persuasion 


and 


powers 


his effective exercise of leads rship 


Indeed, many of the local represen 


tatives realize that their procedures ex- 
emplify a 
democracy 
that 


the thre 


somewhat question form oft 


some admit 
fringes often “h: 
f the wi 


language more diplomaticall 


down 
vats” Ss attempt 
to couch their 


that it is 1 


by saying democra fashioned 
and designed for 


Indee d, 


democracy in practice is 


the immedi situation 
there are some | 
by which the uneducated are g 
the educated, although parenthetically it 
must be admitted that 
-whether it be by the I 


government in many 


instances gislature 


or by the judiciary—would appear to be a 


result of impassioned class consciousness 


yusness 


] 


and Say 


rather than educated social consci 
Still 
that 


the disadvantage of having 


understandingly 
suffers 
a large segment 


others smile 


every form of democracy from 


of uninformed constituents, and unions are 


no exception. 


Within 
there is a growing number of 
in their leadership an important instrument 
for the education of the worker. Yet, as one 
official of the rubber workers pointed out, 
education on an individual basis is in itself 


however, 


who see 


each of these groups, 


men 


not an easy procedure; education on a mass 
basis, where quite often the worker has not 
school 


completed high training, is a far 


more difficult task 
It certainly should not be contended that 
the results obtained criti- 


cism because the procedures employed were 


are deserving of 
not 100 per cent democratic; nor can it be 
contended the union leaders have not 
contributed enormously to the health 
well-being of their rank-and-file members 
Unless we in the United States 
fetish for the necessity of ideal democratic 


that 
and 


have a 


procedures or unless we are of the element 
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which still steadfastly opposes trade union- 
ism, the conclusion is ineluctable that what- 
ever may have been or may be the means, 
the ends obtained have been most desirable. 


Throughout the 
was ot! 


conversations, it 
note the union 
officials’ conceptual analyses of the processes 
of fringe coercion. A 
affirmed the belief that 
alternative between a 


many 
great interest to 
them 
absolute 


majority of 
given an 
Straight ten-cent in 
crease and a package of five cents in fringes 
and five cents in wages, the workmen will 
disapprove the latter and unan- 
imously approve the former. That the union 
ultimately accepted the package was attrib- 
uted by 


almost 


many to their own capacities for 
the exercise of successful leadership. Thus, 
although shortsightedness prevailed among 
the rank file, the officials, by 


of proper leadership, 


and exercise 
never submitted such 
an absolute alternative and hence never had 
to fear the 


shortsightedness nor face the 


possibility of disapproval 


Apparently, the union members have re- 
conciled themselves to the idea that they 
will accept fringes, and the only problem is 
as to what fringes they will accept. On the 
supposition that the worker, if 
would take the cash, no ex- 
planation is available other than that the 
leaders have trained the minds of the men 
to the point where the men know that they 
must accept the fringes in some package 
It is at this point, however, 
confronted with a puzzling 
problem in human behavior. If the worker 
has so reconciled himself, apparently he is 
not opposed to the fringes and might in fact 
even preier them 


given the 
alternative, 


arrangement. 
that we are 


Indeed, it was the opin- 
union officials that workers 
have now reached a point of progress where 


ion of a few 
they would approve fringes even if fringes 
were presented as an absolute alternative. 
This school of thought that al- 
though fringes would have been defeated in 
the past, now, since the men have seen the 
advantages and gleaned the benefits, the 
same would not be true. Once having been 
ill or temporarily disabled, the worker was 
forced to re-evaluate his ingrained prefer- 
ence for cash increases as well as his alleged 
apathy for fringe benefits. That virtually 
every company today offers fringe benefits 
as advertisements and inducements to pro- 
spective employees and that few employees 
would accept employment in a firm without 
such fringe benefits may be indicative of 
the truth behind these beliefs. 


Also of 
firm 


believ es 


note was the situation in one 


where an insurance company would 
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not institute a contributory health and wel 
plan until over 75 per cent of the 
employees mailed in cards expressing their 
approval and willingness to embark upon 
Although it 
reduction in 


lare 


this new contributory system. 
weekly 
pay and although the employees were ap- 


prised of this tact 


necessitated a small 
the requisite 75 per cent 
was obtained and the plan put into opera 
tion method 
where the 


Since this approval-by-mail 
entailed individual decisions, 
employee could exercise his discretion in a 
closed closet rather than at an open union 
tend to shed 


substantiate, this 


meeting, it might certainly 


light upon, if not partially 


minority belief. 


In still another plant, a system mutually 
acceptable to the and the 
had been established whereby the employees 


voted in a secret 


company union 


election on the issue ot 


accepting the contract. Here again, what- 


ever influence the union have exerted 
prior to the election, the 


theless had an opportunity to 


may 
employees none- 
express their 
personal and individual sentiments without 
any immediate influences. Natu 
rally, it should be noted that a vote on the 
contract is not similar to a vote 
alternatives, for although an employee may 
prefer cash in place 
benefit increases, this may not be a 


stimulus to warrant his disappr: 


external 
on absolute 
of one or a few fringe- 
suffi 
cient ving 


the entire contract. 


Hence, even though a contract is accepted 
by secret ballot—or for that matter when 
ever a contract is accepted by majority vote 
—-this per se does not prove that the em- 
ployees are satisfied with all the contractual 
provisions. It only proves that the individ- 
ual employees would prefer to accept that 
about which 


they can predict nothing and which may in 


contract rather than another 
fact be less to their liking than the one in 
Nonetheless, there were three factors 


this 


issue, 
of noticeable 
ballot plant: 


importance in secret- 


(1) The company was one which could 
truly be considered as at the top of the 
wage and fringe-benefit ladder. Its 
and 


wage 


nonwage scales compared favorably 
with those of the recognized leaders; 


the company itself fell within the 


in fact, 
latter 
grouping. 

(2) The men comprising the union were 
generally in the older age bracket, a very 
large percentage of them being 50 or above. 
This would tend to corroborate the opinion 
that at least among the older workers fringe 
benefits are appreciated and valued. 
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(3) The plan of secret elections was ini 
tially proposed by the union, a fact which 
at least on its surface would indicate that 
not all local officers ascribe to the generally 
accepted belief. 

For all that is 


covered, the majority of local union leaders 
as well as the majority of 


known or could be dis 
management 
representatives subscribing to the generally 
accepted belief may be 
with the mental operations 


wholly unfamiliar 
of the individual 
employee; each pride himself on an 
insight into human nature 
fact amount only to a sad 
his own personal character 
local union 

alternative 


disapproval of the pré 


may 
which may in 
testimonial to 
Nevertheless, 
officials that 
might 


the fear among 


such an absolute vote 
possibly result in 
posed fringes and thereby of the 
itself is probably to them a sufficient stim 
ulus for the called effective 
leadership in presentation of 
absolute alternatives. 


contract 


exercise of so 


avoiding the 


one is to a certain degree 


that the 


Indeed, 


cinated by the idea union leade 


engage in combat with the company n¢ 
tiators only to have to repeat a similar fc 
of combat with their working 
times it seemed t rgaining 
the company-union level would be m 
aboveboard and straightforward than the 
subsequent developments on the union 
level. In the 
the union leaders, apparently guided by the 
that the would 
could not 


could 


worker latter developments, 


belief worker invariably 


operate at arm’s 


company 


cash, 
they 


prefer 
length as with the 


negotiators. 


Of-even more vital importance insofar as 
democratic procedures are concerned is the 
fact that a union seldom has a 50 per cent 
membership attendance at its periodic meet 
i Even contract negotiations, 


ings. 


during 


the average union is not likely to attract 
much over 50 per cent of its total member 
ship to vote on important matters. Thus, if 
100 as 


50 per cent of a 200-member union, should 


we assume a group of representing 


results 


60 of the 100 members approve the 
of the union-company negotiations, the 
tract would be notwithstanding 


that only 30 per 


con- 
accepted 
cent of the entire union 


Moreover, 


usually the 


formally favored acceptance. 


these men who do attend are 
older men who, for various understandable 
reasons, take an active interest in their 
their union. Furthermore, these men, 
because of their 


who, as already pointed out, favor fringes 


jobs 
and 
th« se 


age, are generally 
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such as life insurance, pensions, an 


vacation week, etc. Hence, not only do 


union leaders depend on their leadershiy 


abilities to avoid absolute alternative voting 


but they are supported by 


age and desires of those men 
the meetings and take an active 
the collective 


whe ther, 


bargaining proced 


speculates absent either 


these two factors, the procedures by 
unions approve collective bargain: 
ments—hitherto with facility and 
in most instances—might prove 


even more difficult than negotiatir 


the company representatives 


To the credit of the unions 


must said that the techniques « 


are educational, instructive 


for the best interests of 


coupled witl 


educational meetings are of 
dancing and refreshments so as to stimulate 
attendance detracts to | 
apparent desire 

to do 


represent 


appt 

mstitute 

uni i Oo worse than 
United 
one half of the adult 
Whether w 


ance as the 


elect 
Amet 
think of the final 1 

result of good leadet 


states being 


cratic coercion I 


fringe benefits have, 1 


union official, accomplishes 


] 
I 
the revolution was intended 


bloody 


effect 


to endure the 
tion itself 


Conclusion 


An attempt has beet 
motives of companies, 
in 1 effort to ascet 
benefits ave achieved sucl 
lective bargaining 
findings 


position in c 
to some the 
both novel and interesting To 


may have been well known and | 


even tedious in repetition To the 


however, the study has succeeded in 

pelling or at least casting doubt upon many 
preconceived notions as to the relationships 
various forces in our industrial 


[The End] 


between the 
society 
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The Cover: 


Economic Smokestacks .. . 


B EFORE THE DAYS of smoke 
prevention a belching chimney such as that pictured on our 
cover was considered a good sign, for it meant that a factory 
was humming and men were working. Smoke now having 
fallen into disrepute, the man-on-the-street, as well as the 
economist, must turn to facts and figures for his interpretation 
of how things are going. Replacing smokestacks as economic 
indicators are tables of figures about gross national product, 
disposable personal income, profits, investment, employment, 
wages, new construction, population, etc. By comparing their 
present level with previous years’, we get a picture of how 
we're doing. By projecting the figures ahead to some future 
date, we see what we've got to do if we are to maintain or 
increase our standard of living. 


THE monthly government publi- 
cation prepared for the Joint Committee on the Economic 
Report by the Council of Economic Advisors, Economic Indica- 
tors, shows that to date we’re doing well. Our gross national 
product has climbed from $285.1 billion in 1950 to $387.2 billion 
in 1955. At the same time, labor income has risen from $150.3 
billion to $215.5 billion. During that five years, employment 
rose from approximately 60 million to approximately 63.2 
million, while unemployment dropped about half a million. 


ee, —- 
W HERE are we going’ The 


staff for the Joint Committee on the Economic Report in 1954 


looked ahead a decade—to 1965. By that date, it predicted, if 
present birth rates continue, our population will be 190 million, 
a gain of 25 million people. Employment will increase by 10 
million to about 73 million, and gross national product is 
predicted to advance to between $535 billion and $565 billion. 
Thus, a 15 per cent increase in employment will have to pro- 
vide a 40 per cent rise in productivity. How much better off 
will the individual worker be in 1965? The committee report 
makes no prediction as to wages, but it pictures per capita 
disposable personal income, in 1953 dollars, as climbing from 
$1,567 to about $2,000, or on a per-household basis from $5,321 
in 1953 to about $6,785 in 1965. 


Cover photograph by Harold M. Lambert. 























